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Heidi Meinzolt,

Member of the Board of Women's International League for Peace and
Freedom (WILPF), Founding member of the « Women s Security Councily,
Coordinator of the Working Group on Women&Gender realities in the Civic
Solidarity Platform/CSP of OSCE (Germany)

INTEGRATING A GENDER PERSPECTIVE
INTO THE LEGALLY BINDING INSTRUMENT
ON TRANSNATIONAL CORPORATIONS
AND OTHER BUSINESS ENTERPRISES

«The economy should serve the needs of the people and not those of profit and
privilegesy, Lida Gustava Heymann, 1915 in the Hague Women s Peace Conference

«The specific experiences of women must be added to traditional approaches
to Human rights in our culture so that it take better account of women s livesy,
Charlotte Bunch 1990

«Substantive equity means a fundamental shift towards the provision of specific
rights related to women s gender roles, for example reproductive health rights, rights
to further education, and affirmative actiony, Sheila Meinjes et al 2000

National and international actors, TNCs and governments (with their
extraterritorial obligations) promote more and more a business case for gender
equality, increasing women’s labour force participation as a tool for higher
economic growth. Structural inequalities and Human rights violations in the
unjust global (neoliberal) economy remain widely unaddressed. It is over all
a question of market integration and corporate practices not to be hold
accountable and act consequently in the interest of the people, of women in
particular.

1. FROM A FEMINIST PERSPECTIVE:
WHY IS THE BINDING TREATY IMPORTANT?

My point of reference is the WILPF participation in the Treaty Alliance,
#Feminists4Binding Treaty analysis and recommendations', a WILPF guide

Thttps://www.wilpf.org/wilpf statements/joint-statement-by-feminists4bindingtreaty-
to-the-igwg/.



on feminist political economy' and a report for European Women’s Lobby/
EWL2

Human rights abuses by corporations are not gender neutral. Includ-
ing a gender perspective in the treaty will address an essential dimension of
HR violations and help to ensure that States take serious their obligations to
respect, protect and fulfil women’s and girls” HR. The Committee on Eco-
nomic, Social and Cultural rights (CESCR?) has mentioned this in different
communications. According to the research and (local) experiences, the focus
is on (forced) migration, climate change with extreme weather events with
increased humanitarian emergencies, depletion of natural resources, access to
land and protest against expropriation and supply chains, environmental dis-
asters through mining and other extractive industries especially threatening
indigenous women.

Women are specifically affected by gender-based corporate abuse: low-
paid (pay gap until 25%), undervalued jobs, vulnerable employment (until
43%), unpaid care (aggravated by imposed austerity measures), forced labour
(25%) as domestic workers, in clandestine factories, on farms, in the sex in-
dustry.

Women — especially in rural communities — are victimised by pollution,
when companies monopolize water for their operations and thus reduce access
for human and animal consumption.

Women HR defenders face multiple risks: speaking out transgressing
traditional gender roles, SGBV, harassment of their children and family, dis-
crimination by the community, attacks (killings) when they face corporate
powers A gender perspective is not about treating women as «vulnerable
groupy, but analysing how business may have different, disproportionate, or
anticipated impacts on women or men as a result of their different gender
based social, legal, cultural roles and rights.

The need of a comprehensive approach is comparable to the one used for
the WPS Agenda: Prevention, Protection and remediation — of business re-
lated harms for all.

https://wilpf.org/wp-content/uploads/2017/08/Feminist-political-economy-ENG-
FINAL. pdf.

2 https://www.womenlobby.org/EWL-Feminist-Economics-Working-Group-for-a-
Purple-Pact?lang=en.

3https://www.ohchr.org/en/hrbodies/cescr/pages/cescrindex. aspx.



2. MAJOR RECOMMENDATIONS:

There is a need of Human rights based gender impact assessments
including full and active participation of women from all affected communities
and take into account impact of all operations on gender roles and gender
based discrimination (sexual and reproductive health, SGBYV, division of labour
on family and community level and access to and control of economic
resources. On preventive measures, due diligence procedures must include
HR risks assessments.

States shall ensure respect, protection and enabling of the work of HR
defenders and whistle blowers with specific and enhanced protection
mechanisms for women HR defenders in all their diversity and address
genderstereotyping that fuel violence against women in general and women’s
HR defenders in particular.

Women human rights defenders, particularly in contexts of armed
conflicts and post-conflict situations, face greater risks of violence,
criminalisation, stigmatisation and harassment. Perpetrators include state and
corporate actors, as well as state and private security forces. States must
recognise women human rights defenders in all their diversity, cease
criminalisation and other violations of their human rights, adopt protection
mechanisms and make all perpetrators accountable before the justice system.

The treaty must also remove obstacles to women’s access to justice and
effective remedies consistent with the jurisprudence of CEDAW. Rights
holders affected by business activities should be in the centre of remedy
mechanisms (risk of discrimination, barriers). Rights holders should incur no
harm or fear of harm but instead strive for a transformative potential:

The treaty should require states to review all barriers that limit or impede
access to justice and comprehensive reparation to women, and fully comply
with their obligation to ensure access to legal assistance to ensure that the
systems of justice are physically, economically and socially accessible for
women. These reparations must have a transforming potential, instead of
reinforcing existing conditions of violence and discrimination against women
and girls

«Reparations for women cannot be just about returning them to the
situation in which they were found before the individual instance of violence
but instead should strive to have a transformative potential. This implies that
reparations should aspire, to the extent possible, to subvert instead of re-inforce
pre-existing patterns of cross-cutting structural subordination, gender



hierarchies, systemic marginalisation and structural inequalities», Rashida
Manjoo, UN special rapporteur on violence against women 2010.

3. ADVANCING A FEMINIST UNDERSTANDING
OF POLITICAL ECONOMY:

Economic and Political processes are interconnected. They are both
pathways for transformative change of the societies from war to peace but
also more generally towards sustainable and just societies based on feminist
values and principles. Feminist political economy is not about adding women
it is about equal and just distribution of power and resources!

The connection is obvious especially in conflict affected countries or
communities when women and men are faced with structural adjustments
and fiscal consolidation measures, also called austerity measures. They
typically consist of public expenditure cuts: less money for health, education,
pensions, social welfare. Economic growth, flexibilisation of labour laws,
deregulation and privatisation are a poisoned gift when it comes to
reconstruction and influence over political and economic decision making
for the «real needsy.

Participation: Women and women’s concerns must be both represented
and part of policy creation in the same way and with the same consideration
as for peace and stability as the economy is inherently key to it. However,
over half the population is currently largely excluded, (a poor business
model) while funding is prioritised under the guise of «security» to the very
sector (military) which is proven to cause them disproportionate harm. We
must redress these priorities and recognise that security begins with
«sustainable livelihoods» equitable representation and genuine, good-
faith diplomacy.

Domestic violence is an issue that accompanies the arms trade as well as
conflict (including sexual and gender-based violence), post conflict and
returning combatant’s situations. The funding and trading of arms and escalated
military spending contributes to women’s harm and diverts funds from
women’s social progress and stability doubly damaging their ability to live
freely and safely. The UN Fourth World Conference on Women in Beijing in
1995 saw the adoption of The Beijing Platform for Action: «It’s section on
women in armed conflict attempted to seek out new funding streams both
public and private for an «appropriate reduction of excessive military
expenditures, including global military expenditures, trade in arms and



investment for arms production and acquisition» in order «to permit the
possible allocation of additional funds for social and economic development,
in particular for the advancement of women.»

There is a global trend for excessive military spending and spending
beyond budget projection. We must continue to stress alternative spending
strategies in the spirit of the campaign «Move the money from War to Peace!».

4. GERMANY: NAP on BUSINESS and HUMAN RIGHTS!

Under the lead of the German MFA, the government has developed a NAP
on Business and HR between Nov 2014 and December 2016. «Relevant»
groups of the society were part of the steering committee and the German
Institute for Human rights together with the network of enterprises «Econsense»
worked on a National Baseline agreement (NBA) following UN guiding
principles and possible deficits for the implementation. After the adoption of
the NAP, the Institute criticized the NAP as not very ambitious and not covering
a lack between voluntary and obligatory conditions.

Together with the Ministry for Social Affairs, the Institute since accompanies
a research project until 2020 to monitor and evaluate the NAP. It focusses on
due diligence structures and has developed a detailed questionnaire for
interviews with stakeholders. In 2018 they issued a report «Exploitation is a
business without risk» on forced migration to the labour market allowing a
growing number of slavery working conditions. These people get less than a
minimum wage or even no pay, no social insurance, suffer of pressure and (SGB)
violence: a vicious circle of lack of rights, exploitation, homelessness and social
distress, violence. They often work in slaughter houses, the transport or the care
sector. Human trafficking, especially women trafficking is an issue which is
seriously taken up by the coordination: KOK?where WILPF is represented as
founding member. There are serious problems in the psychiatric service centre.
The HR Institute also mentioned the urgency of a new strict arms export
regulation including HR and international law.

Instead of the challenges mentioned above, most enterprises report actually
about general ethic aspects and sustainability. These reports play a much
bigger role than explicit human rights violations, where very few formal
mechanisms took place.

!https://www.institut-fuer-menschenrechte.de/fileadmin/user _upload/PDFDateien/
Pakte Konventionen/ICESCR/icescr_en. pdf.
https://www.kok-gegen-menschenhandel.de/startseite/.



WILPF in Germany' has especially analysed feminists aspects regarding
trade agreements, such as TTIP and intervenes in CEDAW and UPR reporting
mechanisms with a focus on extraterritorial obligations (weapons export,
austerity measures).

! https://www.wilpf.de/the-impact-of-germanys-arms-transfers-on-women/ https://
www.wilpf.de/wilpf-frauen-gegen-das-ttip/https://www.wilpf.de/einreichung-upr-2018/.
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Xaiigi MeiiH30J1bT,
unenxunst Ipasninns XKinouoi Misicnapoonoi nieu 3a mup i c60600y
(WILPF), 2ono6a Poboyoi epynu 3 npag s#CiHox i 2eH0epHUx peaiil y Meicax
Inamgpopmu epomadsincoroi conioapnocmi ObBCE (Himeuuuna)

IHTETPALIISI TEHJAEPHUX ACHEKTIB
J10 IOPUIMYHO OBOB’SI3KOBOI'O
JTOKYMEHTY JIJ151 TPAHCHALIIOHAJILHUX
KOPIOPALIM TA IHIHUX MIJITPUEMCTB!

«EKOHOMIKA NOBUHNA CIY2Y8AMU NOMPEOAM TI00€l, a He MUM, X0 OMPUMYE
npubymok ma npueineiy, Jlioa I'vemaea I'eitman, 1915p. Ha ['aazvxit mupniu
KOHpepeHyil 0Jist HCIHOK

«/o mpaouyitinux nioxodie 00 npas IOOUHU 8 HAWLIL KYIbmypi Clid dodamu
0cobausull 00¢6i0 HCIHOK, Wob Kpawe paxogyeamu scumms dcinoxy, Llapnom-
ma Bynu, 1990 p.

«Peanvna pisnicms 03Hauae GyHOamMeHmanibHull 3¢y8 y HANPMKY HAOAHHS.
KOHKPEMHUX Npaeg, nog s3aHux i3 2eHOePHOI0 POILIIO JICIHOK, HANPUKIAO, npasa
Ha penpodykmugne 300po8 s, npasa Ha nooaibuly 0C8imy ma no3UmueHi Oiiy,
IHleina Maiinvec ma in., 2000 p.

HarmionanpHi Ta Mi>kHApOHI cy0’€KTH, TpaHCHAIIOHATbHI KOMIAHI Ta
ypsiu (31 CBOIMH CKCTEPUTOPIaTbBHUMHU 3000B’I3aHHSIMH ) BCE OLTBIIE CIIPH-
SIFOTh EKOHOMIYHOMY OOTPYHTYBaHHIO T€HJIEPHOI PiBHOCTI, 30inbIIytoun
Y4acTh KIHOUOT poO0UOT CHIIH SIK IHCTPYMEHTY JUTS OLTBIT BUCOKOTO €KOHO-
MigqHOTO 3pocTaHHs. CTPYKTypHa HEPIBHICTh Ta MOPYIICHHS paB JTIOAUHU
B HECIPABEUIMBIH TI00aNbHIN (HeomiOepanbHii) CKOHOMIIl 3aTHINAITHCS
HeBHpimenuMu. VineThes Tpo iHTerpaniio puHKy Ta IpaKTHKY KOpIOpariii
He OyTH IPUTSTHYTAMH JI0 BiIMTOBI1aIBHOCTI Ta JISTH BHACIIIOK IIbOTO B 1H-
Tepecax JIIIeH, 30KpeMa JKiHOK.

1. DEMIHUCTHUYHA TOYKA 30PY: HOMY IOPUINYHO
OBOB’SI3KOBUM JOI'OBIP € BAKJIUBUM?
MoiM BifmpaBHUM ITYHKTOM € ydacTb MiKHapoaHO{ iHOUO] JIiru B co-
FO3HOMY JIOTOBOPI, JIOCTI/DKSHHSIX Ta pekoMeHaarisx #Feminists4Binding Treaty,

'Tlepekian €srenis bopoxa.
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nocioHuKy Mi>KHAPOAHOT JKiHOYOT JIIrH PO (PeMiHICTHYHY HONITHIHY €KO-
HOMII0, TOMOBifi €BPONEHCHKOTO KiHOYOTO J00I.

[Mopy1eHHs mpaB JTIONUHE KOPIIOPAIISIMU HE € TEHICPHO HEUTPaTbHUMH.
Bxi1roueHHs TeHJICPHOTO MIIXOMy JI0 JOTOBOPY OXOILTIOBATUME BAXKIMBUI
ACITIEeKT MOPYLIEHB MPaB JIOJUHU Ta JOIIOMOXKE JepKaBaM B3sTH Ha ceOe CBOT
3000B’s13aHHSI III0JI0 TTOBArd, 3aXKUCTy Ta peaii3almii mpaB >KiHOK Ta AiBYAT.
KomiteT 3 eKOHOMIYHUX, comianbHuX Ta KyapTypHEX TpaB (CESCR) sramysas
PO 11e y Pi3HUX TIOBIJJOMJICHHSX. BilMOBIIHO 10 TOCIIHKEHB Ta (MICIIEBOTO)
JOCBiTY, OCHOBHA yBara NpuAUII€ThC (TIPUMYCOBIT) Mirparii, 3MiHi KIIiMaTy
Ta HaJ[3BUYAHKX ITOTOJHMX SBHII] 13 OUIBII YaCTUMH HAI3BUYAHHUMHU T'yMa-
HITaPHUMH CUTYAI[iSIMU, BUCHA)KCHHIO IPUPOIHUX PECYPCIB, TOCTYILY IO 3eM-
JIi Ta MpOTecTaM MPOTH EKCITPOIIpiaii, JIAHIIOraM MOCTaBOK, SKOJIOTIYHIM
KaTacTpodam yepe3 BUAOOYTOK Ta iHII BUIOOYBHI Taiy3i, IO 0COOIUBOTO
3arpoXKy€e MiCIICBUM KiHKaM.

JKiHKu 0cOOMMBO OTEPIIAIOTH BiJl ICHACPHUX KOPIOPATUBHUX ITOPYILICHB!
HU3BKOOIUTadyBaHa (PO3pHB y OIUIaTi mparii 10 25%), 4u HeorutadyBaHa po-
0ota, Bpa3nuBa 3alHATICTE (10 43%), HeomtadeHa qormoMora (TI0CIITIOETHCS
BBEJICHHMH 3aX0JIaMH KOPCTKOI €KOHOMIT), mpuMycoBa miparis (25%) sk j10-
MAIITHIX TpaIiBHUI, Ha MiAMTBHUX (hadpukax, Ha pepMax, B CEKC-IHAYCTPii.

JKinku, 0cOOMMBO B CIITLCHKUX IPOMaJIaX, CTAIOTh KEPTBAMHU 3a0pyIHEH-
Hs1, KOJIM KOMIAaHii MOHOMOMI3YIOTh BOAY IJISl CBOIX OIEpalliil i THM CaMHM
3MEHIIYIOTh IOCTYT JI0 HEl sl CIIOYKUBAHHS JIFOJIbMH Ta TBAPHUHAMHU.

/KiHku-3aXuCHULI MPaB JIIOIHUHH, KOJH BOHH CTHKAIOTHCS 13 KOPIIOpa-
THUBHOIO BJIJI010, MiJIAIOTHCS PI3HUM pU3UKaMU: TPaIULiiHi TeHACPHI podi,
CEeKCyalbHE Ta TeHACPHE HACUILISL, IBKYBAHHS JITEH, TUCKPUMIHALIIS, HallaIu
(BOUBCTBA).

[enmepHuMit miaXiz MOMSTaE He y TTOBOMKEHHI 3 )KIHKAMH SIK 13 BPa3IHBOO
TpyIIOIO, a B aHAJIi31 TOTO, K Oi3HEC MOXKEe MaTH Pi3HUH, HaAMipHUHA ab0 odi-
KyBaHUH BIUTUB Ha JKIHOK YU YOJIOBIKIB SIK PE3yJbTaT X TCHICPHIX COLiaTb-
HUX, IOPUIUYHUX, KyJIBTYPHHUX POJICH Ta Tpas.

Heo0xiqHicTh KOMIDIEKCHOTO ITiJXOMy MOYKHA MOPIBHATH 13 THM, IO 3a-
crocoByeTbest st WPS Agenda: 3amo0iranHs, 3aXMCT Ta BiIHOBJICHHS IITKO-
I JJTS BCiX, TIOB’SI3aHOT 13 MiAIPUEMHHUIITBOM.

2. OCHOBHI PEKOMEHJIAIIII:
Icnye norpeba B OLIHII FeHJePHOr0 BILIMBY HA PAaBAa JIIOAUHH, BKIIIO-
Yar04y TTOBHY Ta aKTHBHY y4acTh JKIHOK i3 IIOCTPa)KAaJIOro HAaCEICHHS, Bpa-

12



XyBaHHsI BIUTHBY yCiX OIepalliii Ha TeHICPHI POJIi Ta TCHACPHY JUCKPUMIHAIIII0
(cekcyasipHE Ta PENIPOIYKTUBHE 3I0POB’ s, CEKCyaIbHE Ta TCHICPHE HACHILIA,
PO3IIOIIN Ipalli Ha piBHI ciM’1 Ta Ha PiBHI TPOMaIH, JOCTYIII 10 CKOHOMIYHUX
pecypciB Ta KOHTpOIIO 32 HUMHU). [1lo10 podimakTHYHUX 3aX01iB, TPOIIEITY-
PH HEOOX1THOT 00a4HOCTI ITOBHHHI BKJIFOYATH OLIHKY PH3HKIB LIS TIPaB JIFO-
JIMHU.

JepxaBu OBUHHI 3a0e3MeUyBaTH MOBAry, 3aXUCT Ta CIPUSIHHSI PoOo-
Ti IPaBO3aXMCHUKIB Ta BUKPHUBAUIB, III0 MAIOTh KOHKPETHI Ta O1IbIII €(PEKTHB-
Hi 32C00M OXOPOHH JKIHOK-3aXHCHUKIB JIOJCHKHX MPaB, Y BCbOMY IXHBOMY
PI3HOMAHITTI, @ TAKOX TTOBHHHI 3BEPTAaTUCS 10 TCHACPHHUX MUTaHb, 30KpeMa
B aCIEKTi MPpOoOIeMU HACHIBCTBA MPOTH KIHOK 3arajioM Ta JKiHOK-IIpaBo3a-
XHMCHHIIb 30KpeMa.

/Kinkn-mpaBo3axucHuIi, 0COOIMBO B yMOBaX 30pOWHUX KOH(IIIKTIB
1 TOCTKOH(TIKTHUX CUTYaMiif, CTHKAIOTHCS 3 BENUKIMHU PU3HUKaMH HACHIILCTBA,
KpUMiHaTi3amii, CTUrMaTH3amii Ta HbKyBaHH:. [0 KoJla 37I0YMHIIB BXOAITH
JIep>KaBHI Ta KOPIIOPAaTUBHI Cy0’€KTH, a TAKOX JCPKaBHI Ta MPUBATHI CHIIN
Oesrmeku. Jlep)kaBu IMOBHHHI BU3HATH JKIHOK-TIPABO3aXUCHHIb Y BCHOMY iX-
HBOMY PI3HOMAaHITTi, IPUITUHUTH TOPYIICHHS IX NpaB JIOAWHU, BUPOOUTH
MEXaHi3MH 3aXHCTY Ta MPUTSITHYTH IO BiAMOBIJAFHOCTI BCIX BUHHUX MEpPEN
CYZIOBOIO CHCTEMOIO.

JloroBip Takox MOBUHEH YCYHYTH MEPELIKOIN 100 AOCTYIY KiHOK
710 mpaBocylasi Ta eeKTUBHUX 3aC00iB 3aXHMCTY, IO BiJINIOBIJIA€ MPAKTH-
ui Komitery OOH 3 mikBimamii quckpuminamii momgo xinok. Hocii mpas,
K1 TOCTPaXKIAJIH BiJl IJIOBOT JiSUTBHOCTI, TOBHHHI OMIMHUTHCS B IICHTP1 Me-
XaHI3MIB 3aXHCTy (pU3UK TUCKpUMIiHALII, nepemonn). Hocii mpaB He moBH-
HHI 3aM0IIFOBATH KOy Y¥ OOSTHCS IIKOJIH, 8 HATOMICTh IPArHyTH JI0 TPaHC-
(hopMariiftHOro MOTEHITAITY.

JloroBip MoBHHEH BUMAaraTH BiJl IepKaB aHaIi3yBaTH Bci 6ap’epu, 1o
00MEXYIOTh 200 TIEPEIIKODKAIOTH HOCTYILY 10 MPABOCYAAsl Ta BCeOiTHOTO
BillKoxyBaHHA 30MTKIB KiHKaM, 1 TOBHICTIO BUKOHYBATH 1X 3000B’sI3aHHS
0710 3a0€3IeUeHHS JOCTYITY A0 IIPABOBOI JOOMOTH IS TapaHTid (hi3U9HOT,
€KOHOMIYHOI Ta COIIalIbHOT JIOCTYITHOCTI CUCTEM TPaBOCYIIS IUTs )KiHOK. Take
BiJIIIKOTyBaHHs 30MTKiB TOBUHHO MaTH TpaHC(HOPMAIlIHHUIT e(eKT, a He Mo-
CWJIIOBATH ICHYIOYl YMOBHU HACHJIbCTBA Ta JIUCKPUMIHAIIT IOJI0 XKIHOK Ta
JIiBUYAT.

«Biowxooysanms 30umkie 015 HCIHOK HE MONCYIMb CIMOCYBAMUCH AULe
Nno8epHenHsl IX 00 M020 CMAHY, 8 AKOMY OHU 3HAXOOUUCS Neped OKPeMUM
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BUNAOKOM HACULCINEA, A HATMOMICMb MA€E NPAZHYMU 00 MPAHCHOopmMayii-
Hoeo epexmy. L]e o3nauae, wo 8i0WKO0Y8AHNA NOBUHHT NPACHYMU 3AMICMb
moeo, wob 3108y 88ecmu 8 Oil0 ICHYIOUI 3PA3KU MINCCEKMOPATbHOL CIMPYK-
MYypHOT NIONOPAOKOBAHOCII, 2eHOEPHUX IEPAPXIN, CUCmeMamuyHol mapai-
Hanizayii, cmpyKmypHoi HepigHOCmI, MaOmMb 8i0 HUX 8ioMosumucsy, — Pa-
muaa MaspKy, crieniianbamii fonosigad OOH i3 muTaHbk HACKIIBCTBA MPOTH
KiHOK, 2010 p.

3. PO3BBUTOK ®EMIHUCTUYHOI'O PO3YMIHHS
MOJIITUYHOI EKOHOMIKHA

Exonomiuni Ta mosiTuuHi npouecu € B3aeMonoB’si3anumu. Lle aBa
IUISIXH TpaHC()OPMATHBHOI 3MIHM CYCHIUIBCTB BiJl BilfHH 1O MUpY, i B 01T
3araJjbHOMY IIaH1 — 10 CIIPaBeIMBOTO CyCHiJIbCTBA, 3aCHOBAHOTO Ha (pemi-
HICTHYHUX I[IHHOCTSIX Ta MpuHIHNax. ®eMiHiCTChKa MOJITHYHA EKOHOMIKA —
L€ HE «JOJaBaHHs» KIHOK, a PIBHOIPABHUHN Ta CIPABEIJIUBUNA PO3MOILI
BJIQJIM Ta pecypcis!

3B’S130K € OYEBUIHUM, OCOOIMBO y KpaiHaxX 4M rpomajiax, ki MocTpax-
JIaTi BiJl KOHQIIIKTY, KOJIM >KIHKH Ta YOJIOBIKH CTHKAIOTHCA 31 CTPYKTYPHUMHI
3MiHAMHM Ta 3aX0JaMH OIOKETHOT KOHCOJIIaIlii, SKi TaK0X Ha3UBAaIOThCS
3aX0JJaMH KOPCTKOI EKOHOMIi. 3a3BHUail BOHH MOJIATAIOTH Y CKOPOYEHHI Iep-
YKaBHUX BUTPAT: MEHILIE KOLITIB HA OXOPOHY 310POB’4, OCBITY, IEHCIi, CoLli-
aNbHy JorioMory. EkoHoMiuHe 3pocTaHHs, THYUYKICTh 3aKOHO/IABCTBA PO Mpa-
L}0, IEPErysLis Ta MPUBATU3ALlIA € KIIOJAPYHKOM, 110 HE 00pamye», KOIu
CIpaBa CTOCY€EThCS BiJTHOBIICHHS Ta BIUIMBY HA NMPUHHSITTS MOMITHYHUX Ta
€KOHOMIYHMX PILIEHb ISl «PealbHUX MOTPEO).

JloMalHE HACUJIBCTBO — 1€ TpobIeMa, sika CyPOBOIKY€E TOPTIBIIO
30poe€to, mopsia i3 KoH(IiKTaMu (BKIJIIOYAIOUW CeKCyallbHe Ta IeHJIepHEe Ha-
CUJIIBCTBO), TOCTKOH(IIKTHUM IE€PiOAOM Ta MOBECPHEHHSIM 0 MHPHOTO
KUTTs. DiHaHCYBaHHS Ta TOPTiBIs 030POEHHIM, HapOILEHHS BiCHKOBHUX
BHTpAT 3aBJAIOTh IIKOIH KIHKaM 1 BIJOMPAOTh KOIITH Y COIIalIbHOTO MPO-
rpecy Ta cTabiIbHOTO MOJOXKEHHS JKIHOK, MIJIPUBAIOYH IXHIO 3/1aTHICTh
BiITbHO Ta Oe3neuno xutu. Ha YeTtBeptiii cBiToBii KoHpepennii OOH moxo
xiHOK y Ilekini B 1995 p. Oyno npuitasro [lekincbky matdopmy aiii: «Po3-
i1, IPUCBSTYCHNH JKiHKaM y 30poifHOMY KOH(]ITIKTi, HaMarascs IIyKaTH HOBY
CTPYKTYpY (hiHAHCYBaHHS, SIK JCPKaBHY, TaK i IPUBATHY, IJIs BiIIOBITHOTO
3MEHIICHHS HaIMiPHUX BIHCHKOBUX BUTPAT, BKIIOUAIOUH II00ATBHI BifiCbKO-
Bl BUJIaTKH, TOPTiBIIO 30pO€I0 Ta IHBECTHUIIT HA BUPOOHUIITBO Ta NpUAOaH-
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Hs1 030PO€HHS «3 METOI0» MOXKIMBOTO BUJILIEHHS JOJAaTKOBUX KOIITIB Ha CO-
[1aJIbHO-EKOHOMIYHMH PO3BHUTOK, 30KpEeMa Ha MOKPAIICHHS CTAHOBHINA
AKIHOK».

Icaye TmoGanbHa TEHACHIIS HAAMIPHUX BiCPKOBHUX BHTpAT Ta BUTPAT,
II0 TTePEeBHIIYIOTH NPOrHO3 OIO/pKeTy. M1 MOBHHHI IPOIOBXKYBATH HAroJo-
IIyBaTH HA aTbTCPHATUBHUX CTPATETisX BUTPAYaHHS KOIITIB y AycCi KAMIaHii:
«CrpsiMyi#iTe rpo1i Bill BilfHH 10 MUPY!»

4. HIMEYYWHA: HAIIIOHAJIBHA ITPOT'PAMA JIH
B CO®EPI BIBHECY TA ITPAB JIIOAWUHU

[ix kepiBauTBoM M3C Himewdnau ypsia po3podus HarionansHuit mran
Ji¥l 3 UTaHp O13HECY Ta NpaB JIFOJAWHU B Nepion Mix Jmctonagaom 2014 poky
ta rpyaaeM 2016 poky. [pyIiu cycHinbCTBa «SIKHX CTOCYETHCSD OYITH YaCTHHOIO
KOOpAWHAIIHOro KoMiTeTy Ta HiMenbKOro 1HCTUTYTY TIpaB JOJAMHHM, 110
pa3oM i3 Mepexero MmiaIpUEMCTBa «Econsensey TpaIOBaId HaJl 3arajJbHO-
HaIllOHAJBHOIO Yromoio, noTpumMytounchk KepiBaux npunnumis OOH, i3
MOXKJTUBIMH HEIOJIIKAMH OO IX iMITICMEHTAIIil.

[Ticnst mpuitHsiTT HartionansHOTO TUIaHY NTid, [HCTUTYT PO3KPUTHKYBaB
HOTO SIK HE JTy’Ke aMOITHUH Ta TaKWH, IO HE BPAXOBY€ HEBIIMOBIAHICTH MikK
J00pOBiJILHIMH Ta 000B’I3KOBUMH YMOBAMHU.

CrinbHO 3 MiHICTEPCTBOM CONIabHHUX MUTaHb [HCTUTYT CYNPOBOIKYE
JOCTiTHALILKUN TIPoeKT 10 2020 poKy Uit KOHTPOITIO Ta oK HarioHanb-
HOTO Many Aid. OCHOBHA yBara MpUAUIIETHCS MeXaHi3MaM HAJEeKHOL
00a4YHOCTI Ta pO3pOOICHHIO JICTATBHOT aHKETH JIJISl IHTEPB 10 13 3alliKaBiie-
HUMHE cTopoHaMu. Y 2018 porri BoHH Omy0OIiKyBau 3BiT « Ekcruryarartis — e
6i3Hec 06e3 pU3UKY» PO MPUMYCOBY MIrpamito Ha pUHOK poO040i CHITH, 110
30UIBIIY€E KUTBKICTH YMOB B Ipalli, MOAIOHHX 10 padcTBa. Lli momu oTpumy-
I0Th MCHIITY 3ap0o0iTHY T1aTy abo HaBiTh 30BCIM HE OTPUMYIOTH ii, HE MAalOTh
COLIaJIbHOTO CTPaxyBaHHs, CTPAXAal0Th B1JI TUCKY Ta MaCOBOTO HACHJIbCTBA!
MMOPOYHE KOJIO BiJICYTHOCTI MpaB, eKcIuTyarallii, 0e3J0MHOCTI Ta COIialIbHIX
HerapasiB, JKOPCTOKOCTI. BOHHU 4acTo MpamiooTh Y 3a01HHUX MPUMIIICHHSX,
Ha TPAHCTIOPTi YM y chepi AOTIImy.

TopriBius a0AbMH, 0COOIUBO TOPTiBIS KiHKAMH, € MPOOIEMOL0, KOO
cepiio3Ho 3aiiMaeThCs 3araabHOACpKaBHA KOOPIUHALIIITHA TpyTIa IPOTH TOP-
risni ronpMmu (KOK), ne Miknaponna xinoda sira (WILPF) € wienom-3a-
CHOBHHUKOM. Y IIEHTPi CUXIaTPUIHOI CITyKOH € cepiio3Hi mpodneMu. [HeTHTYT
3 MUTaHb [PAB JIFOJAUHH TAKOXK BiI3HAYMB HEBIIKIATHICTE HOBOTO sKOPCTKO-
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ro perjiaMeHTy eKCIOPTY 030PO€EHHS, i3 BKIIOUCHHIM IIPaB JIFOJUHH Ta
MDKHApOJHOTO IpaBa.

3aMicTh BHIIE3a3HAUCHUX BHKJIMKIB OUTBIIICTh MiAIPUEMCTB (PAKTHUHO
MOBIIOMIISIFOTH TIPO 3arajibHi eTHYHi ACNeKTH Ta CTA0IIbHUN PO3BUTOK.
Li momoBixi BimirparoTs Habararto OLIBITY POJIb, HUK SBHI HOPYIICHHS MPaB
JIIONIMHY, JIe Ma€ Miclle MaJia KUTbKICTh OIIfHUX MEXaHi3MiB.

MixxnapoxHa xinoua jira (WILPF) y Himeuunni 0coOGmuBo yBaHO 1po-
aHaji3yBaia ()eMiHICTHYHI aCTIEKTH CTOCOBHO TOPTOBHUX yTOf, TaKuX TpaH-
CaTJIaHTUYHE TOPTiBelbHE Ta iHBecTHIiiHEe TapTHepcTBO (TTIP), Ta BUKOpuc-
TOBY€E MeXaHi3Mu 3BiTyBaHH: 10 Komitery OOH 3 mikBinarii tuckpuMiHaIii
mono xiHok (CEDAW) Ta yHiBepcanbpHoro nepiogunaaoro orsiny (UPR),
00 3pOOHTH aKIEHT Ha EKCTePUTOPiaIbHI 3000B’A3aHHS (EKCTIOPT 30POi,
3aXO0JIH YKOPCTKOI EKOHOMI().



Annemarie Sancar,
Expert on gender justice, care economy and women s rights, board member
WIDE Women in Development Europe/Switzerland, Member of the WILPF
Switzerland and member of the Member of the Working Group on Women's
Rights and Gender Realities within the OSCE Platform for Civic Solidarity
(Switzerland)

GENDER JUSTICE IN BUSINESS —
SOME FEMINIST REFLECTIONS

On June 14th 2019, Switzerland saw the biggest strike for years: it was
the second women’s strike. The opposing forces were present, although less
on the street than in new news — among them manager (women) of companies,
economically successful employers and conservative politicians. Still, they
were not strong enough to dominate the public debate. The claims for «equal
wage for equal work» or the importance to have more women in economic
and political leadership positions were largely accepted. The volume of unpaid
work, the lion’s share of which is provided by women and its value for the
national economy of Switzerland was calculated by way of official statistics,
and the numbers were published in many newspapers. The term «care work»
is broadly used and discussed by now. The implications of the gendered
division of labour are an issue of interest. Of course, the question of how these
goals could be reached was controversially discussed — along political lines
and economic positions. One of the proposed measures is the quota for women
in the boards of directors of companies, small and medium enterprises, in
management positions in the public sector. Still, the majority would agree that
unequal wage is inacceptable and that the discrimination of women in pension
schemes as to be stopped.

In Switzerland, as in many other European countries, gender equality is
enshrined constitutionally. However, in real live, it is different. Gender is still
used as a category of non-justified discrimination, reflected in Statistics, which
shows that per year women earn 100 billion Swiss franc less than men do. The
monetary value of unpaid work is 408 billion per year. Women provide more
than 60% of the unpaid care work. Like Switzerland, many of the rich countries
suffer from the same discrepancies and would show similar numbers. The
numbers are not random though, but a product of economic dynamics and
political power relations. A sound understanding of the interfaces of different
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stakeholders. These are the private sector (market), the government (public
sector), the civil society and the households. Now, for us it is key to analyse
these interrelations in order to plan actions for a change towards gender justice.
Do we know what happens to profit, values and wealth generated and
accumulated through our economic performance? How balanced is the share
when comparing time we invest in work and what we are paid for it? Do we
understand how government handles its budget? Do we understand the logical
frame of financial politics, the resulting public spending and its impact on the
wellbeing of the people? Last but not least, we have to understand the gendered
dimension of economic and financial processes reflecting the interaction of
the state, private sector, civil society and of persons in their different roles as
members of households, citizens, women’s activists, children, farmers,
entrepreneurs, consumers etc.

These are the key questions; too many to tackle in this short input, but
having these questions in mind in our continuous work may give us some
guidance.

Let me quickly come back to the women’s strike in Switzerland, an
important symbolic moment to reinforce women’s rights. At the strike, the
quality of daily living conditions at micro level was an issue as much as the
underlying structures of discrimination. Activists criticized the endless desire
for profit maximization of the private sector, but also reflected the role of the
state and the tension between industry and state. Of course, the positions
differed a lot, indicating the controversy between neoliberal and critical
«feminists»: On one side is the narrative of self-responsibility such as «If you
really want to become a successful business woman you can do it». On the
other side, the critical feminist approach addresses the economic situation of
women and men from a quite different angle, focusing on the underlying power
relations and its gendered dynamics. Looking at individual stories and
economic carriers of women or men, we only see the surface and not the
conditions under which these individuals perform, such as the mechanisms of
gender specific discrimination and exploitation of labour force. Feminists
focused on the gender specific dimension of digitalization, unemployment and
the wage trends in the formal labour market. They pointed out the limited
accessibility of social security system and care infrastructure to women and
their relevance for women’s wellbeing. Feminist activists’ quintessence of
these insights and discussions is probably that business both causes and
replicates the underlying patriarchal structure because it corresponds with the

18



logic of the profit-oriented market and finally benefit from economic
advantages — regardless of the number of women as business leaders.

First, I will glance behind the scenes of the market. Then I will look at the
performance of the state in its role as duty bearer in relation to the human and
women’s rights. Finally, I question the visibility and value of care work as the
key activity for people’s wellbeing.

1. Business and the question of benefits

The organization of the private sector is based on its productivity and the
maximization of profit. There are different ways to increase productivity:
Rationalization of production, investment in new technology, or simply by
influencing the costs of the labour force such as staff redundancy, flexibilisation
of contracts, informalisation of certain jobs etc. The costs for the staff should
remain low, is even decreasing while the annual profit is increasing. Otherwise,
the business would collapse; unfortunately, all companies are organized
according to this logic. Of course, many companies have a strong human rights
based performance; they do guarantee decent jobs, social security, [LO-confirm
standards. Still, when it comes to the annual reporting and a company is faced
with a decline in growth, it will have to respond, and the easiest way to respond
is to reduce staff costs. If the legal protection of employees is weak and the
logic of the tax system is rather strengthening the private sector with its
financial privileges than the individual employee investing labour force.

However, not all type of work is equally exposed to such changes. It
also depends, as we all know, on the options that digitalization offers a
company. It depends on the sectors of work and on the education and learning
opportunities of the employees. We know the market is volatile, and the
small enterprises with little resources for risk management are especially
affected by this volatility. Their flexibility and adaptability is on average
much lower compared to big national and multinational companies. Why
do I underline this difference? When we talk about women’s economic
empowerment, in general we do not mean the high-level business leadership,
but rather small entrepreneurship as a possibility for women to improve their
standard of living. Women receive capacity building and small credits and
as prudent savers, women repay their micro credits after investing them
profitably. Women are therefore also a welcome target group for micro-credit
programmes and finance institutes. However, if we look closer at this picture,
we will see that their options for investment remain very limited. First, their
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profits are low, often the costs are higher than the income, and only few
women have control of the means of production. Without the possibilities
to accumulate capital, their empowerment is in danger and instead of
growing; their enterprise may shrink and disappear. Furthermore, the sectors
where women perform their market-oriented activities, or where the
promoting programmes of the Women Economic Empowerment-Strategy
are anchored, are often subjected to crisis and economic downturns. The
marge de manoeuvre is shrinking, the risk of selfexploitation increasing,
which of course threatens the wellbeing of businesswomen and their families.

For those reasons, the integration of women into the market does not
automatically lead to empowerment. New dependencies can emerge, social
networks may break down or women may suffer from lack of time. Many
programmes pushing women into business may end up with personal
indebtedness and mental stress. This is especially the case when a small
business heads for growth and success, which has to be measurable in
numbers including quality, timeliness, efficiency and profitability. Despite
the good intention of such «business for women programmes and incentives,»
the pressure to succeed will go at the expense of the consideration of social
complexity and small-scale dynamics and therefore may even undermine
the initiatives for gender justice.

Calculations with respect to time economy, the availability of money or
the use of income are complex, and possible side effects are often only
documented anecdotally ore ignored. Considering the enormous power of the
market, it is imperative to observe critically the impacts in term of human
rights. However, in order to achieve our feminist goals, the human rights have
to keep their normative power; they have to be recognized as the main frame
of reference for gender justice. What we need are women’s rights based
programmes and approaches to local economic development, including
women’s economic empowerment. However, are women more likely to fall
on the loser’s side than men are? How gendered is the impact of programmes
and policies which are not women’s rights based? These questions bring me
to my next point.

Women’s rights, human rights and the duty of the state
The direct impact of structural changes on companies, the loss of economic
force of certain small enterprises in some specific branches such as the clothing
industry, of which the big majority of owners are female, may hit men and
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women similarly, of course in relation to the differences between sectors where
mainly women or men respectively work. It depends on the revalidation of
their labour force, of their productivity, and on the fact that in many sectors,
women’s jobs are time consuming, slow and often even not suitable for
rationalization. Yet, there is a second dimension, and here we switch now to
my second point, the question of human and women’s rights. I would dare to
say, that as an indirect influence of such structural changes the living conditions
of women will worsen more than men’s, women will have less benefits looking
at the work load they are carrying in addition to the paid job.

Businesswomen working in small enterprises will hardly ever be protected
with good social security schemes. Balancing the benefits women have from
being economically active on the market and the standard of living as a whole
and at long term, including the reproductive or care costs, the results are rather
disappointing. Women entrepreneurs invest a lot of time and money. They
need support at home to care for their children, elderly relatives, or sick
members in the family. They have to plan for the time after, etc. If the state is
not able to support them adequately, if there is no general pension or social
security system, no social infrastructure such as nursery, public hospitals or
retirement homes, the huge share of this care work will fall back on women
again. The essentialised role society gives women as carers by nature will
compel them to organize, deliver and guaranty the provision the fundamental
services — to prevent society from a collapse?

The value added for regional and local development may decrease, may
be stumbled by conflict and war, but care work is still the key for the survival,
it is the basic economic activity because it produces labour force and it is the
motor of social development. Therefore, the question is not about the relevance
of care work, but of how it is organized and who is responsible to insure the
basic care service according to human rights and women’s rights and how the
states can play their key role as duty barer and warrantor of a caring society.

Currently we observe the weakening of many states, and shrinking space
for persons acting as members of the civil society. We also miss a systematic
reporting on the human rights. At the same time, we are all somehow challenged
by the withdrawal of public services, cut offs in the social sector, shrinking
accessibility of the public care services. Of course, it is the state, which carries
the main responsibility and we are the citizens. Still, it is more complex than
that, because it is the interaction of public and private sector, the civil society
and the households as said before.

21



The state uses powerful instruments such as budgets, tax system, and
important to underline here, the legal frames of the public finance system,
including social security as well as tax schemes. National economy allows
certain insights into the economic validation of care work by the government:
How much of public money is invested in schools, health service, in elderly
pension schemes or day care for children and sick people compared to other
so-called profitable sectors. What are the narratives justifying the cutbacks in
social security and services. We all know the stories about the important role
of the mother, of the wife and the capabilities caring for others — even if it is
invisible, unpaid and unprotected. The protagonists of such narratives are the
family and social security politics, that are generating and reproducing these
narratives. Still, the politics are not storytellers, but a mirror of the national
economy trends. However, do we know who from civil society is supporting
this politics and why, what are the interests behind it?

Care is costly, we know, and it doesn’t’ generate immediate profit. Only
the long-term perspective may allow calculating its economic value.
However, we expect from a functioning state to ensure a public care service
is inclusive and accessible without discrimination! It is also a duty of a
government to assure, that the aspects of the fiscal policy are adapted, among
others the tax law.

What is the message for feminists? We reclaim a political system that
provides the support of care providers, based on the added value in terms of
time and labour. We advocate for a changing investment strategy of the
government to increase the corporate- and profits taxes of companies in order
to raise the capital for social care infrastructure and therefore of course we
advocate for a legal system which favours this qualitative change of direction,
a state have to go.

Here I would like to quote one of the most brilliant feminist researcher
Sharah Razavi (2010): «The need to address care through public policy is now
more urgent than ever. Women’s massive entry into the paid workforce — a
near-global trend — has squeezed the time hitherto allocated to the care of
family and friends on an unpaid basis. At the same time, population ageing in
some countries, and major health crises (especially HIV and AIDS) in others,
have intensified the need for care services.» Here I would add also the costs
of long lasting conflicts, war and militarization! Shahra points out that in many
countries public health systems have been severely weakened during the
decades of market-oriented reform, and we know that the same is true in the
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OSCE participating States, that much of the care burden has fallen back on
women and girls.

Shahra Razavi concludes by underlying the specific role of the state: it is
qualitatively different from that of the private sector, civil society of the
households as main actors in the provision of basic care. It is not just a provider
of public care services, but also a significant decision maker when it comes
to the rights and responsibilities of other institutions. Whether and how the
state makes use of its role is fundamental for defining who has access to quality
care and who bears the costs of its provision. The effective creation, regulation
and funding of care services can increase the access, affordability and quality
of care and reduce time burdens placed on unpaid care-givers. Parental leaves,
family allowances and other transfers can be financed through taxes or social
insurance programmes, thereby socializing some of the costs assumed by
unpaid caregivers. From a feminist perspective, the focus lies on the relation
between the market value of labour in relation to the time used for it on one
side and the resulting productivity-gap between paid and unpaid care work on
the other side. The findings show it clearly: there is a strong gender bias, where
women turn out to be the losers, especially those providing hours of care work
unpaid and invisible. Their productivity is not valorised as such. In addition,
the government also misses to compensate for it, be it in form of a fundamental
rights based public services or through subsidies for non-profit organizations
and services deliverers of care services.

Conclusion

New trends in business and markets are alarming and many feminists are
worried about the possible new forms of discrimination. There are many
reasons to worry: The rationalization and digitalization of modes of production,
the dismissals in certain sectors, the increasing expenditure for the army and
high tech security technology, the destabilizing impact of austerity programs
in the social sector: All these developments and trends have a strong gender
dimension. Gender is an immanent category of the logic and the structures
behind. This has a high prize, which becomes clear when we look at the quality
of life. Who are the losers, who the winners, and how gendered is this gap!
Women will not be affected the same way as men are, and their chances will
not increase in the same way as men’s will — especially also as economic
actors. Individual stories give insights into these discrepancies. However, to
understand them, we should not reach for explanations such as individual

23



responsibility, incapacities or even laziness, but analyse the social economic
causes of discrimination — in the context we work in, we deal with, we know
and may be able to influence. Women’s rights are the key. Women have the
same rights to care as men do, independently of the benefit they add to the
private sector. It is not a question of the rate of return but of a fundamental
right. Care work is an economic activity adding value to the gross domestic
product of a state. It is this value, which has to be reconsidered and taken as
a benchmark, and not as the rate of return. There is no justification for not
including it in the GDP, not even the female capability of being loving mothers.
Taken into account that we are invited to the Kharkiv international Legal forum
Lapply to lawyers, legal experts, human rights defenders, politicians: in order
to achieve gender justice, to defend the rights of individuals is key, but we
definitely also need changes in our legal system, in the way public money is
generated and spent. Thank you for your attention!



Annamapin Cankap,
unenxkuns Paou oupexmopie WIDE-Women in Development Europe,
unenkunsi Poboyoi epynu 3 npag j#cinox i 2endepHux peanii
v medicax Hnamgpopmu epomadsincokoi conioapnocmi OBCE (Illgetiyapis)

IF'EHAEPHA CIIPABEJJIUBICTD Y BIBHECI -
JNESKI ®EMIHICTUYHI PE®JIEKCIIT!

14 wepsus 2019 p. llBeiinapist cTana cBiAKOM HaHOITBIIOTO CTPANKy
3a 0araro pokiB: e OyB APYrHid KiHOUHMU cTpaiK. CHity, sIKi MPOTUCTOATH
OJTHA OJTHI}, Oyny MPUCYTHI, X04a OLTBIIOI0 MipOIO Y HOBHHAX, aHIK Ha BYJIH-
11, — cepell HUX MEeHeDKePKH KOMITaH1i, eKOHOMIYHO yCillIHi poO0TOAaB1i Ta
KOHCEpPBaTHBHI MOMITHKH. [IpoTe BoHM OynM HEAOCTAaTHRO CHIBHUMH, 100
JOMiHYBaTH B IyOJiuHil auckycii. Bumorn «piBHO1 3apo0iTHOI Ii1aTH 32 Of1-
HAKOBY ITpaIlio» a00 HAr0JIOC Ha BAYKIIMBOCTI MaTH OLTBIIE )KIHOK Ha KEPIBHUX
1ocajiax B €KOHOMIYHOMY Ta MOJIITHYHOMY KEPIBHULITBI OyJM B OCHOBHOMY
npuitasTi. [HpopMatis mpo obcsar HeomtadeHoi poOoTH, ICBOBY YaCTKY SKOi
3a0€e3Meuyr0Th XKIHKH — i1 I[IHHICTH JIJIs1 HallloHAIhHOT ekoHoMiku [1IBetiapii
PO3paxoByBaH 3a JOMOMOTO0I0 0(iliifHOT CTATUCTHUKHY — 1 BiANOBIAHI IT(pH
nybaikyBanucsa y 6ararbox razerax. TepMiH «poOoTa mo Joriany» 3apas
IIMPOKO BUKOPHCTOBYETHCS 1 00roBoproeThesl. Hacminkm rennepHoro posmo-
Ity Ipatli BUKJIMKAIOTh IHTepec. 3BUYaiiHO, MUTAHHS, SIK MOKHA TOCATTH LUX
IiJTeH, BUKJIMKAIOTh JUCKYCii — SIK 3 TOUKH 30y MOJITHYHHUX TOTIISAAIB, TAK 13
€KOHOMIYHMX MOo3ULiNA. OZHKUM 13 3aIIPOIIOHOBAHUX 3aXO/1B € KBOTA Ha KIHOK
y pazax JUPEKTOPiB KOMIaHIl, MaJIUX Ta CEPEAHIX MiIMPUEMCTB, Ha KEPIBHUX
rnocajiax y Jep>KaBHOMY CeKTOpi. BUIbLIICTh MOTOKYETHCS 3 TUM, IO He-
piBHa 3apo0iTHA TJIaTa HENPUHHATHA i 10 JUCKPUMIHAILIS J)KIHOK y TCHCIHHNX
cXeMax Ma€ MPUMTUHUTHCS.

VY Ulseiinapii, sik i B 6ararbox 1HIIUX €BPONEHCHKUX KpaiHax, TeHIepHa
PIBHICTh BU3HaHA KOHCTUTYLiHO. OHAK y peaJbHOMY KMTTI BCE 1HAKIIIE.
Crarb J10Ci BUCTYIIAE ITiJICTABOIO HEBUTIPABIAHOT TMCKPUMIHAILIT, 1110 3HAXO-
JUTh B1IOOPaXKEHHS B CTATUCTHLIL, SIKa TIOKA3YeE, 1110 )KIHKU Ha PiK 3apOoONII0OTh
Ha 100 MimbspAiB MIBEHIIAPCHKUX (PPAaHKIB MEHIIIE, Hi’K YOJIOBIKH. BapTicTh
HEOIJIaYeHOi Mpalll y rpoiioBoMy BHUpa3i cTaHOBUTH 408 MIJIbApIIB Ha PiK.
XKinkn 3ab6e3nedyroTh moHaa 60% HeormnadeHoi podoTr mo porsay. Sk

'Tlepexinan Onenu YBapoBoi.
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i B IlIBefimapii, 6araro po3BHHYTUX KpaiH CTPAKAAIOTH Bijl TAKHX CAMUX PO3-
6ikHOCTEH 1 Masu 6 moxiOHi mdpu. Lli mdpu, ogHak, HE € BUNIATKOBUMH,
BOHHU BHCTYTIAIOTh MPOAYKTOM €KOHOMIYHOTO PO3BUTKY i MOJITHYHUX BiJ-
HOCHH BJanu. lle € BiIroockoM iHTepeciB pi3HUX 3allikaBiIeHUX cTopiH. Lle
IIPUBATHUH CEKTOp (PUHOK), ypsiA (Aep:KaBHUM CEKTOP), TPOMAJSIHCBKE CyC-
MIBCTBO Ta JAOMoOTrocmonapceTa. Temep Ui Hac BaXKIIMBO MPOAHANi3yBaTh
i B3a€MO3B’sI3KH, MO0 CIUTAaHyBaTH [l OO0 3MiH, sIKi 3a0e31edaTh TeHaep-
HY CIpaBeUTUBICTh. Un 3HA€EMO MH, 1110 BiTOyBa€THCS 3 MPUOYTKOM, IIIHHOC-
TSIMU Ta OaraTcTBaMu, OTPUMAaHHMHU Ta HAKOMMYEHUMH 33 PaXyHOK HalIHX
CKOHOMIYHMX TOKa3HUKiB? Hackinpku 30amaHcoBaHa I acTKa IPH MOPiB-
HSIHHI Uacy, SKMi MU BKJIaJa€EMO B pOOOTY, 1 IKy IJIaHy MU OTPUMY€EMO 3a 11e?
Uu po3ymieMo Mu, SIK ypsi MPaLioe 31 cBoiM OromkeToM? Y po3yMieMo MH
JIOTiYHY CTPYKTYPY (piHAHCOBOI MONITHKH, PE3YJIBTaTH AePKaBHUX BUTpPAT Ta
X BIUIHB Ha 100poOyT moaei? I ocTanHe, ane He MEHII BaKJIMBE, MU TIOBH-
HHI pO3yMITH TeHICPHHUN BUMIip CKOHOMIYHUX Ta (piHAHCOBHUX IPOLECIB, IO
BijloOpakae B3aEMOJIIO JICPKABH, TPUBATHOTO CEKTOPY, IPOMAJSTHCHKOTO
CYCIILIBCTBA Ta OCI0, SKi BUKOHYIOTH Pi3Hi POJIi SK WICHH JOMOTOCIIONAPCTB,
TPOMAISHH, )KIHKH-aKTUBICTKH, TiTH, PepMEpH, i IPHUEMIT, CTIOKHUBadi TOIIO.
Lle kTr09OBI MUTAHHS; 1X 3aHAATO Oararo, 00 BUPIMIUTH YCi 3 HUX y IBO-
My KOPOTKOMY OTJISIZII, aJie BPaXOBYIOUH, IO I1i MUTAHHS € YaCTHHOIO HAIIOi
LI0JIEHHOT POOOTH, MU MOXKEMO JaTH MEBHI BKa31BKH 3 I[bOIO MPUBOAY.
J103BOJIETE MCHI KOPOTKO TIOBEPHYTHCS 10 CTpaiiky kiHOK y IlIBeinapii,
BaKJIMBOTO CHMBOJITYHOTO MOMEHTY 3MiITHEHH Npas *kiHoK. [1ix yac cTpaii-
Ky TIMTAHHA MIPO SIKICTHh MOOYTOBUX YMOB JKUTTS HA MIKpOpPiBHi Oy0 TakuM
CaMHUM TIPEAMETOM yBaru, sk i OCHOBHI IIPOSBY CTPYKTYPHOI TUCKPUMIHAIL].
AKTHBICTH KPUTHKYBaJIH HECKIHUYCHHE NMPArHEHHS MPUBATHOTO CEKTOPY
70 MaKCHMi3aIlii TpuOyTKy, aje TaKoX BKa3yBaJll HA POJIb JEPXKAaBU Ta Ha-
MIPY>KECHICTh MIXK ITPOMHUCIIOBICTIO Ta JIEP>KaBOIO. 3BUYANHO, TMO3HIIi CHIIBHO
PI3HMIINCS, IO CBITYUTH PO CYNEPEuKH MK HeoiOepaTbHUMI Ta KPUTHY-
HUMH «(eMiHicTKaMu». 3 0OAHOTO OOKY, HAsIBHUI HappaTUB MPO CAMOCTIHHY
BiJITOBINAJIBHICTB, HAKIITANIT: «SIKIIO TH CIpaB/i XOYell CTaTH YCIIIIHOIO
JITOBOXO JKIHKOO, TH MOXKEII 1€ 3p0OUTH». 3 1HIIOTO OOKY, KpUTUYHHN (e-
MIHICTHYHHH MiAXiJ 3BEPTAETHCS 1O EKOHOMIYHOTO CTaHOBHIIA JKIHOK Ta
YOJIOBIKiB 3 30BCIM iHIIIOTO KyTa, 30CCPEIHKYIOUNCH HAa OCHOBOIIOIOXKHIX
BITHOCHHAX BIIAJM Ta iX TeHACpHii quHamimi. CIyxardH iHIUBIIyalbHi ic-
TOpIi OKpEMUX JKIHOK 1 YOJIOBIKiB, MU 0a4MMO JIMIIIE TIOBEPXHIO, @ HE YMOBH,
3a SIKHX I JIIOJM pealtizyloTh cebe, 30KkpeMa, MeXaHi3MH T'eH/IepHOT TUCKPH-
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MiHaIIi1 Ta eKcIuTyarariii po6o4oi crm. GeMiHICTKY 30Cepe/IIN yBary Ha TeH-
JEPHOMY acIeKTi AipKiTanizarii, 6e3po0iTTsa Ta TCHACHIIAX 3ap0o0iTHOT
1aTé Ha GopMalibHOMY PUHKY Ipaii. BoHun Bka3aiu Ha 0OMeXeHy JOCTyII-
HICTH CHCTEMH COIiaJbHOTO 3a0e3MeUeHHS Ta iHQPaCTPYKTypH AOTIISAILY
JUTSL XKIHOK Ta 1X BaXIIMBICTB 11 HOOPOOYTY KiHKHM. KBIHTECEHIIIs UX ITO-
DB Ta TUCKYCiH (peMiHICTCHKUX aKTHBICTOK, HIMOBIpHO, ONATAE y TOMY,
o Oi3HeC BiI3epKallloe i MOBTOPIOE OCHOBY MaTpiapXalbHOI CTPYKTYPH,
OCKIJIBKM BOHA BiJTOBiZA€ JOTIlli PHHKY, OPi€HTOBaHOI HA MPHOYTOK, i, Ha-
PEIITi, OTPUMYE SKOHOMIYHI IIEpEeBaru — HE3aJIeKHO BiJ KITBKOCTI JKIHOK,
K1 € O13HEeC-JT1IepKaMH.

[epru 3a Bce, s 3amIsAHy 3a KyJaicH puHKY. [10TiM 51 po3nIIsHY HisUTbHICTH
JICprKaBH B 11 poIti IK HOCist 000B’ 13Ky CTOCOBHO ITPaB JIOAWHHY Ta MPaB KiHOK,
30kpemMa. HaperTi, s mocTasiio NUTaHHS PO HAOYHICTH Ta HIHHICTH POOOTH
3 IOTJISTY SIK KJTFOYOBOT JISUTBHOCTI TS IOOPOOyTY JFONEH.

1. bizHec i nMTaHHA BUTOAN

Opramni3zartist (pUBaTHOTO CEKTOpa 06a3yeThes Ha HOTo MPOTYKTUBHOCTI Ta
MakcuMi3anii mpuoOyTKy. ICHYIOTE pi3HI cTOCOOM MiBHUIIEHHS TPOLYKTHBHOC-
Ti Tpari: panioHasizailis BUpOOHUITBA, IHBECTHUIII] B HOBI TEXHOJIOTIi abo
MPOCTO NUISXOM BIUIMBY Ha BUTPATH POO0OYOT CHIIM, TaKi K CKOPOYEHHS
MIePCOHAITY, THYYKa MOO1Ti3a1isi KOHTPAKTiB, He(hOpMaIi3allist ICBHUX POOOUNX
MicIb Tomo. BuTpaT Ha nepcoHa MOBUHHI 3aJUIIATHCS HU3BKUMH, 200
HaBiTh 3MCHIITYBAaTUCS, a piYHUI MpUOYTOK 3pocTaTh. [Hakie 6i3Hec po3Ba-
JIUTHCS; HA JKallb, BC1 KOMIIaHIi OPTaHi30BaHi 3a II€0 JIOT1KO0. 3BHYANHO,
6araTo KOMIIaHi{f MalOTh MOTYKHI MOMITHKH y cdepi IMpaB JIOAUHN; BOHU
rapaHTyIOTh TiTHY POOOTY, colliajbHe 3a0e3IeueHHs Ta peaizyloTh CTaHaap-
T MixHapoaHoi opranizamnii mpari. OfgHaK, KO WACTHCS PO MIOPIUHY
3BITHICTb, 1 KOMITaHisl CTUKA€THCA 31 3HIDKSHHSIM 3pOCTAHHS, TH TOBOANUTHCS
pearyBary, i HalmpocTimuii croci0 pearyBaTti — 3MEHIIUTH BUTPATH Ha TIep-
COHaJI. SIKIIO IOpUANYHIN 3aXHCT MPAIIBHUKIB CIA0OKMI, TO JIOTiKa MO/aTKO-
BOI CHCTEMH IIBUALIC 3MIIHUTH MPUBATHUH CEKTOP 3 11 (hiHAHCOBUMM Mib-
ramu, HbX OKpeMuil po0oToaBellb, IKUii iIHBECTy€E B poOOUy CHITY.

OnHax He BCi BUAM pOOIT OTHAKOBO MMiIIA0THCS TAaKUM 3MiHaM. Le Takoxk
3aJIeXKUTh, IK MM BCi 3HAEMO, BiJl pi3HUX (aKTOPiB, 30KpeMa, THX JOTATKOBHX
MOYIIMBOCTEH, sIKi IPOTIOHY€E KOMITaHIsIM JTi/pKiTamizartis. Lle 3anexxnuTh Takox
BiJI Tally3eil poOOTH Ta BiJl MOXKJIMBOCTEH OCBITH Ta HAaBUAHHS MPAI[iBHHUKIB.
Mu 3H2€MO, TII0 PUHOK € MIHJIMBUM, 1 Ha ITF0 MiHJIUBICTh OCOOJIMBO BIUTUBAIOTH
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MaJi iIIPHEMCTBA, 10 MAIOTh MaJI0 PECypCiB JUIsl YIIPaBIiHHSA PU3HKaMU.
IX rHydKicTh Ta ananToBaHiCTh B CEPeHBOMY 3HAYHO HUKYi MOPIBHAHO 3
BEJMKUMH HAI[IOHAJTHHUMH Ta 0araToHaliOHATBHUMU KOMITaHisMHA. YoMy
s T IKPECITIONO ITf0 pi3HHMI0? Konn My roBOpHMO TIPO TTOCHICHHS €KOHOMIU-
HOI CIIPOMO)KHOCTI JKIHOK, SIK ITPaBHIJIO, MH HE MAa€MO Ha yBasi BUCOKI JIiiep-
ChKi TO3uIIii y Oi3Heci. 3a3Buyai, HAeThCs PO Malie MiMPHUEMHHUIITBO K
MOXKITUBICTB TSI )KiHOK IIOKPAIIUTH CTaHAAPTH CBOTO KUTTS. JKiHKN HaOyBa-
IOTh MOKJIMBICTh MTOKPAIIYBaTH CBOI MpoQeciiiHi HaBUIKH, OTPUMYIOTh
MaJli KpeuTH i, K pO3CyAIHNBI NO3HYAILHAKH, XKIHKH TIOBEPTAIOTh CBOI Mi-
KPOKPEIUTH 3 OTPUMAHUX BiJl TisUTBHOCTI OX0/iB. XKiHKM TakoX € 0a’kaHOIO
[IIEOBOIO TPYIOIO IS y4acTi y IporpamMax MiKpOKpPEeTUTYyBaHHS i 1HITHX
(iHaHCOBHX iHCTpYMeHTaX. OHAK, SIKIIO0 MU IIPUMBUMOCS YBAXKHIIIIE 1O i€l
KapTUHU, TO MOOAYMMO, IO MOXKIIUBOCTI JKIHOK y cepi iHBeCTyBaHHS 3a-
JUIIAIOTECS Tyxke oOMekeHnmHu. [lo-mepire, iX 10XiJq € HU3BKUM, 9aCTO BU-
TpaTH € BHIIUMU HiXK MPUOYTKH, 1 JUIIE HE3HAUYHA KITBKICTh XKIHOK Mae
KOHTPOJIb HaJ 3ac00aMi BUPOOHUIITBA. be3 MOKINBOCTI aKKyMyITIOBaTH Ka-
TiTal, CKOHOMIYHA CIIPOMOXKHICTD XKIHOK — y HeOe3Ielli, 3aMicTh TOTo, 100
3pocTaTH; iX MiANPHEMCTBA MOXKYTh CKOpodyBaTHcs i 3HuKatu. Kpim Toro,
CEKTOPH, B SIKUX JKIHKH 311HCHIOIOTH CBOIO PHHKOBO OPi€EHTOBAHY JisUTbHICTD,
a00 B SKHX pealizyloThesl MPOMOIiitHI mporpaMu Crparerii eKOHOMIYHOTO
PO3IIMPEHHS MOMJIMBOCTEH JKIHOK, 4aCTO 3a3HAIOTh KPHU3 Ta EKOHOMIUYHHX
cnaniB. MaHeBp sl iereHepailii 3SMEHITYEThCS, PU3UK TIOCHUIICHOT SKCILTya-
Talii 30UTBIIY€ETHCS, 110, 3BUYAITHO, 3aTPOXKy€e T00poOyTY JKIHOK, Ki 3aiima-
IOThCS Oi3HECOM, Ta IX CIME.

3 IUX NMPUYHH, IHTErPyBaHHSA KIHOK JI0 PUHKOBHX YMOB HE BeZIe aBTOMa-
THUYHO JI0 IOCHJICHHS X CKOHOMIYHOT CIIpOMOKHOCTI. HOBI 3a71€)KHOCTI MOXKYTh
BUHHUKATH, COIiaJIbHI 3B’ SI3KM MOXKYTb TYOUTHCS 200 JKIHKH MOXKYTb ITOTEPIIaTH
Bix Opaky wacy. bararo nmporpawm, siki 3aKINKalOTh KiHOK HTH y 013HEC, MOXKYTh
MPU3BOIUTYU JI0 BUHUKHEHHSI 0COOUCTOT 3a00proBaHOCTI Ta CUTYAllii 3HAUHOTO
TICUXIYHOTO HarpykeHHs1. OCOOIMBO 1€ CTOCYETHCS THX BHIIA/IKIB, KO MaJTHi
Oi3Hec CIpsMOBYEThCS HA 3POCTAHHS Ta YCIIiX, SKUH Mae OyTH BUMipIOBAaHUM
3a KiJIbKICHIMH Ta SKICHUMH TOKa3HUKaMH, OyTH CBO€YaCHUM, S(HEKTUBHUM
i perrabensHrM. He3Bakaroun Ha 100pi HAMIPH TaKHX «IIPOrpaM Ta CTUMYJIIB
Jutst O13HECY IS J)KIHOK», THCK IIO/I0 HEOOX1THOCTI IOCATTH YCIIiXy BiATICHSE
Ha JIPYTHH IJ1aH ToTpeOy BpaxoByBaTH COLIATBHY CKIaIHICTh i MalToMacIuTao-
HICTh JIMHAMIKH, a OTXKeE, [Ie MOXE HaBITh IMiJJPUBATH IHII[IaTUBH, CIIPSIMOBa-
Hi Ha 3a0e3Me4eHHs TeH/IEPHOI CIIPaBEeUTHBOCTI.
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Po3paxyHKH 110710 €KOHOMIT Yacy, HasBHOCTI I'POIIOBHUX KOIITIB abo
BUKOPHUCTAHHS JIOXOJIIB € CKJIQJHUMH, a MOXKJIMBI TOOIYHI epeKTH JacTo
JHIIe JOKYMEHTAJIbHO 3a(ikCOBaHi aHEKOTHYHO abo irHOpyloThes. Bpa-
XOBYIOUH BEJINYE3HY CHIIY PUHKY, HEOOX1THO KPUTHYHO CIIOCTEpiraTu
3a BIUITMBOM Ha ITpaBa JroanHu. OHaK IS JOCSITHEHHS HAaKUX GeMiHicTHY-
HUX IIiJIeH paBa JIOIUHI TOBUHHI 30epiratu CBOI0 HOPMaTHBHY CHITY; BOHU
MOBHHHI OyTH BH3HAHI K OCHOBHHH OpPIEHTHD Ul I'€HJICPHOI CIpaBeUIn-
BocTi. HaM moTpiOHi jkiHOYi IPOTpaMu Ta IMiIX0IH IO MiCIIEBOTO EKOHOMIY-
HOTO PO3BUTKY, BKJIIOYAIOYN EKOHOMIYHE PO3IIMPEHHS MOXKIIBOCTEH JKIHOK.
Opnnax, uu OibIIC MIAHCIB y XKIHKH MOTPAIUTH JI0 YHCIIa HEeBAAxX y Oi3Hecl,
HIX y JosoBika? Hackiiabku reHepHO Yy TIMBHM € BIUIMB IIPOrpaM Ta Mo-
JITHK, K1 HE TPYHTYIOTHCS Ha IpaBax *iHOK? Lli muTaHHs MiTBOASITH MCHE
JI0 MO€1 HACTYIHO1 TE3U.

IIpaBa :kiHOK, IpaBa JIOIMHHA Ta 000B’ 30K AepP:KaBU

[MpsiMuii BIUTUB CTPYKTYPHUX 3MiH HA KOMIIaHii, BTpaTa eKOHOMITHOI CHITH
JISSIKUX MallUX IiIPUEMCTB Y MTEBHUX Taly3sx, TAKUX SK IIBEWHA MPOMHC-
JIOBICTB, B sIKiif 3HAYHA YaCTHHA BITACHUKIB — KIHKH, — yCi I JaKTOPU MOKYTh,
3BUYANHO, 3aUiIaTH sIK )KIHOK, TaK 1 40JI0BiKiB. L{e 3aeuTh BiJi OHOBJICHHS
iX po00oYO0i CHIH, iIXHBOI MPOMTYKTUBHOCTI, & TAKOXK BiJ TOTO, IO B 0ararbox
cekropax npodecii, sSKi € TpaAUIIKHO )KIHOUUMH, € BUTPATHUMH 32 4acOM,
MOBIJIBHUMHM 1 4acTO poOOUi MICIS HABITh HE MPHUIATHI O pallioHami3allii.
I Bce-Takw € iHIMIA BUMIp, 1 TYT MM MEPEXOIUMO 10 MO€i APYroi Te3u — IH-
TaHHA IO MpaBa JIOAMHM Ta MpaBa XiHOK. 51 0 HaBakujacs cka3aTH, 110
BHACITIJIOK OTIOCEPEIKOBAHOTO BIIMBY TAKUX CTPYKTYPHHUX 3MiH YMOBH KHT-
TSI )KIHOK MTOTIPIIYFOTHCS OLTBIIIE, Hi>K )KUTTS YOJIOBIKIB, )KIHKA MAlOTh MCHIIIE
BHTOJI, BPaXOBYIOUYH p0oOOYE HABAHTAXKEHHSI, SIKE BOHU HECYTh, TIOPSIII 13 OIjIa-
YyBaHOIO POOOTOIO.

JKiHku, sIKi IPaIIOI0Th Ha MAJIAX ITiIPUEMCTBAX, HABPST YU OyIyTh 3a-
XHILEH] XOPOIIMMHU CXeMaMH COLialbHOTO 3a0e3neueHHs. BpiBHOBaXXyoun
IepeBary ’KiHOK BiJl CKOHOMIYHOT aKTHBHOCTI Ha pHHKY Ta PiBHS >KUTTS B IIi-
JIOMY Ta y JOBIOCTPOKOBOMY IIE€Pio[li, BKIFOYAIOUN BUTPATH HA PETIPOMYKIIIFO
YU JIOTJISIT, PE3YJIBTATH € IOCUTh HEBTIMTHUMU. JKiHKU-TT ITPUEMUIT] BKITa1a-
10Th 0araTo yacy Ta rpoueil. Bonu nmorpeOyroTs miATPUMKH BOMa AJIS J10-
U1y 3@ CBOIMHM JIITBMH, JITHIMH poaudaMH ad0 XBOPUMH YICHAMH CiM’i.
Bonu mocTiliHO MaroTh ITaHyBaTH CBOT HACTYITHI KpokH i T. J1. SIkimo mepxa-
Ba HE B 3M031 1X aJIeKBaTHO MiATPUMATH, SKIIO HEMAE 3arajibHOI MEHCIHHOT
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CHCTEMH YH CHCTEMH COIiaJIbHOTO 3a0e3eUeHHs, HeMae comiaibHOl iH(ppa-
CTPYKTYPH, HATIPUKJIAJ, SICEN, ACPKABHUX JTIKapeHb UM OyANHKIB JUTS JTI0feH
CTapIIOTO BiKy, BEIMYE3HA YaCTKa Li€l pOOOTH 3 IOMISA LY 3HOBY HOKJIAIAE€Th-
cs1 Ha ’kKiHOK. OCHOBHA POJIb, SIKY CYCIIIBCTBO MPHUIHCYE KiHKAM «3a MPH-
OO0, — 3MIHCHIOBATH OIS, MIKJIYBaHHS, 110 3MYIIY€E )KIHOK OpraHizo-
BYyBaTH, HaJaBaTH Ta TapaHTYBaTH HAJAaHHS OCHOBHHX IOCIYT — II00
3ano0irTi Kpaxy cycniibcTBa?

LiHHiCTb, TOIAaHA JI0 PETIOHAIILHOTO i MICIICBOTO PO3BHUTKY, MOXKE 3MCH-
LIYBaTHUCS, MOXE CTUKAaTUCA 3 KOH(IIIKTaMU Ta BilHaMu, ajie poboTa 3 J0-
IJISITy BCE IIIE € KIFOUEM JI0 BIDKHBAHHS, BOHA € OCHOBHOIO CKOHOMIYHOIO
JiATBHICTIO, OCKUIBKH BOHA BUPOOJIsie po00Uy CHITY 1 € PYIIIMHOI0 CHIIO0
COIIIAIBHOTO PO3BUTKY. OTKe, MUTAHHS TOJISTAa€E HE B aKTYaJIbHOCTI pOOOTH
3 IONIAY, a B TOMY, K BOHA OpraHi30oBaHa i XTO Hece BiJIOBIJalbHICTH
3a CTpaxyBaHHs OCHOBHOI CITY>KOM JIOTJISTY BiATIOBITHO JO TIPaB JTIOIUHH Ta
IPaB JKIHOK, a TAKOXK Y TOMY, SIK JePKaBH MOXKYTb BiIirpaBaTH CBOIO KITFOUO-
BY POJIb SIK HOCIi 00OB’SI3KiB 1 MOPYUIHTEINiB OAHIMBOTO CYCIIIbCTRA.

3apa3 MU criocTepiraeMo ociabiaeHHs 6araTbox AepXKaB Ta CKOPOUCHHS
MIPOCTOPY ISt 0Ci0, SIKi AIFOTH SIK YWICHH TPOMAISTHCHKOTO CycIiibeTBa. Ham
TaKOXK HE BHCTaua€ CUCTEMAaTHYHOIO 3BITYBaHHS PO MpaBa JIOAUHU. BogHo-
gac, MM BCi TaK UM iHAKIIIE IIOCTAEMO INIEPE]] BUKIMKOM Yepe3 CKacyBaHHS
Jep’KaBHUX MOCITYT, CKOPOUCHHS COLIalIbHOTO CEKTOPY, 3SMEHIIEHHS JOCTYTI-
HOCTI MMOCJIYT TPOMaJICBKOTO 00CITyroByBaHHs. 3BMUAfHO, OCHOBHY BiJIIOBI-
JAJIbHICTh HECE JIepKaBa, a He MU — rpoMajsiHi. OJHaK 1€ MUTaHHS € CKIIal-
HIIIMM, OCKUIBKHM HATHCS MPO B3aEMOJII0 JIEPKABHOTO Ta MPUBATHOTO
CEKTOPIB, IPOMA/STHCHKOTO CYCITIIbCTBA Ta JIOMOTOCIOIAPCTB, SK TOBOPHIIO-
Cs1 paHilIe.

JeprkaBa BUKOPUCTOBYE TOTYKHI IHCTPYMEHTH, TaKi sIK OIOIKETH, TI0-
JIATKOBA CHCTEMA, 1 BYKJIMBO MiAKPECIUTH TyT IPABOBI paMKH CHCTEMH JIEp-
JKaBHUX (PiHAHCIB, BKIIFOUAIOUH COIlialibHE 3a0€3MEUCHHS, 4 TAKOXK CHCTEMU
omomaTkyBaHHs. HallioHadpHa eKOHOMIKA J103BOJsIE CPOPMYBATH TEBHY
KapTHHY 1010 €KOHOMIYHOI Bastianii poOOTH 3 JOTISIY 31 CTOPOHHU YpAAY:
CKINBKH JICPKaBHUX TPOIICH BKIAAA€THCS B IIKOIH, OXOPOHY 340POB s, ICH-
ciiiHe 3a0e3nedeHHs AU JTIO/IeH cTapmioro Biky abo y AeHHHWIT JOoTsn 3a Jii-
TBMH Ta XBOPHMH — y MOPIBHSAHHI 3 1HIIUMH TaK 3BaHUMH HMPUOYTKOBUMHU
cextopamu? SIki apryMeHTH HaBOJAATHCS JUIS BUIIPABOBYBAHHS CKOPOUCHHS
COIIaJIEHOTO 3a0e3MeueHHs Ta coIiaapbHuX nocayr? Bei mu 3HaeMo icropii
PO BAXKJIMBY POJIb MaTepi, APY>KUHU, PO BaXKIUBICTb MIKIyBaHHS PO iH-
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IIMX — HABITH SIKIIO BOHA HEBHIMMA, HEOIlIa4ueHa 1 He3axuiieHa. OCHOBHUMU
reposIMU TaKMX HapaTHBIB € CIMEITHA Ta collialIbHA MOMITHKA, SIKi TIOPOIKYIOTh
Ta BiATBOPIOIOTH IIi HapaTHBH. Bce K Taky MONITHKY — IIe He KazKapi, a 13ep-
KaJlo TeHJICHIIi}l HaIllOHATTbHOI eKOHOMIKH. OHAK YM MU 3HAEMO, XTO 3 TPO-
MaJSTHCHKOTO CYCITIIECTBA MiITPUMYE IO TONITHKY 1 YOMY, sIKi iHTepecu
CTOSITh 3a HEI0?

M 3Ha€eMO, 1110 JOMIsL KOLITY€E AOPOTO, 1 IIe He IPUHOCUTbh HEraitHOro
npulyTKy. TUTBKH TOBrOCTPOKOBA MEPCIIEKTHBA MOYKE JO3BOJINUTH PO3paxyBa-
TH HOTO €KOHOMIYHY IIHHICTh. OTHAK MH OYiKyeMO Bif (DYHKIIOHYIOYO]
Jiep>KaBy 3a0€3MeUnTH, 100 MOoCIyTa MyOoIiyHOro (COIiaIbHOTO) JONIsIy Oyria
IHKJTIO3UBHOIO Ta AOCTYIHOO 0e3 auckpuMinaiii! [{e Takosk 000B’ 130K ypsi-
Ty 3a0€3Me4nTH, 1110 aCTeKTH (DiCKaIbHOI IMOJITHKY a1alTOBaHi, Cepe/I 1HIIO-
r0, 710 IOJaTKOBOTIO 3aKOHO/JABCTBRA.

SIxe mocnanHs 1A PeMiHicTOK? MU BiTHOBIIOEMO MOJIITHYHY CUCTEMY,
sika 3a0e3I1euye MATPUMKY THX CTPYKTYP, SIKi HAIAal0Th IMOCIYTH IOV,
BUXOZSTYH 3 TOJJAHOI BapTOCTi 3 TOUKU 30py ¥acy Ta mpami. Mu BHCTymaemMo
3a 3MiHY iHBECTHIIIIHOI cTpaTeril ypsiLy Tl 301IbIICHHS MOIATKIB HA TIPH-
OyTOK HiANPHEMCTB Ta MPUOYTKIB KOMIIAHIH 3 METOIO 3aydCHHS KaIliTary
IUTS THPACTPYKTYPH COIIAIBHOTO O0CIyrOBYBaHHS, TOMY, 3BHYAiTHO, MU
BHCTYIIAEMO 32 TIPABOBY CHCTEMY, KA CIIPHSIE MiH SKICHIHM 3MiHI HampsaMy,
SIKUM JIEp’KaBU MalOTh PyXaTHUCS.

TyT g X04y IPOIUTYBATH OIHY 3 HAMACKPABIIINX (PEeMiHICTCHKUX TOCTI -
aunp [laxpy Pazagi (2010): «HeoOXigHICTh 3BEPHEHHS 10 MATAHHS JOTIISIIY
SIK 10 IMTAHHS ICPKAaBHOI MOJIITHKHY 3apa3 € aKTyaJbHUM SIK Hikosu. Macose
BXOJIPKEHHS KIHOK JI0 OIJauyBaHOi poO0Y0l CHIIM — Maiike riodanbHul
TPEH — CKOPOTHJIO Yac, SKUH JI0 FOTO Yacy BiIBOAMBCS Ha OMIKY HaJ| POIH-
HOIO Ta JPYy3sSIMHU Ha HEOIUTadeHiil ocHOBI. BomHodac, cTapiHHs HaceICHHs
B OJIHMX KpaiHax Ta BEeNWKi Kpu3H 31 3710poB’saM (ocobimso BIJI Ta CHIJI)
B IHIIUX MOCHJIHJIM MOTPEOy B MOCIyraxX IONBIAY». TYT s J0[aM TaKoX BH-
TpaTH Ha TpHUBaji KOH(IIKTH, BifiHy Ta Mimitapu3zariro! Illaxpa Bka3ye, 1o
B 0araTbox KpaiHax CUCTEMH OXOPOHH 3/10pOB’ s OyJIM CHIIBHO OCJ1abJeHi mpo-
TATOM JICCATHIIITH PHHKOBO-OPIEHTOBAHOT pe(OPMH, 1 MU 3HAEMO, IO TE CaMe
CTOCYETBCS epiKaB, siKi 0epyTh yuacTb B OBCE, 110 3HaYHA YacTUHA TATAPs
IO JTOTJISTY JISTIIa Ha JKIHOK 1 JiBYAT.

[axpa Pa3aBi mincymMoBye, CIUPAIOYUCh HA CIICIH(DIYHY POIIb NePIKaBH:
BOHA SIKICHO BiZIPi3HAETHCA BiJ POINI MPHBATHOTO CEKTOPA, TPOMAJITHCHKOTO
CYCHJIbCTBA SIK TOJIOBHUX Cy0’€KTiB HaJJaHHs 6a30Boi nonomoru porsfy. Lie
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HE JIUIIE TIOCTaYaJbHUK MOCTYT 3 HaJaHHS MyONiYHHAX MMOCITYT JOTIIIY, ae
1 BOXKITMBUH Cy0’ €KT IPUIHATTS pillieHb, KOJIU HAETHCS PO IpaBa Ta 000B’ I3KU
iHImX ycraHoB. Te, Kouu i sIK iepKaBa BHKOPUCTOBYE CBOIO POJIb, € OCHOBHAM
JUISL BU3HAUCHHS TOTO, XTO Ma€ JOCTYI 70 SIKICHOTO OISy Ta XTO HECE BH-
TpaTH Ha Horo 3abe3necycHHs. EQekTuBHE CTBOPEHHS, PeryoBaHHs Ta (i-
HaHCYBaHHS MTOCIYT 3 JOTIISAY MOXKE MiJBUIUTH JTOCTYIHICTh Ta SKICTh
MOCTYT 13 JONISAY Ta 3MCHIIMTH YaCcOBI HABAHTa)KCHHsI HA HEOIUTAUyBaHUX
0ci0, sIKi 3MIHCHIOIOTH AODISI. baThKiBChKI BiIMTYCTKH, JOMIOMOTa B CiM’1 Ta
1HIII TpaHChEPTH MOXKYTH (PiHAHCYBATHCS 32 JOIIOMOTOIO TIOIATKiB 200 TIpo-
rpaM COIiaJIbHOTO CTpaxXyBaHHs, TAKAUM YHHOM COIIIaIi3yFO4H IesSKi BUTPATH,
sKi OepyTh Ha cebe Ti, XTO 3MIHCHIOE TOTIISAA Ha HEOIUTadyBaHii OCHOBI. 3
(heMiHICTHYHOT TOYKH 30Dy, YBara 30CepeIlKy€eThCs Ha CITiBBITHOIIICHHI MiXkK
PHHKOBOIO BapTICTIO Mpalli Ta BUTPAYCHUM Ha Hei 4acoM, 3 OIHI€T CTOPOHH,
Ta Pe3yJbTaToOM I[LOTO PO3PUBY B MPOAYKTUBHOCTI MK OIMJIauyBaHOIO Ta
HEOIUIagyBaHOI0 POOOTOIO 13 IO, 3 iHIIOTO OOKy. OTpUMaHi JaHi 9iTKO
MOKA3YIOTh: ICHY€E CHUJIbHA TeHJICPHA YIICPEIKCHICTh, KON )KIHKH BUSBIISFOTH-
Csl MPOTPABIIUMHU, OCOOIUBO Ti, sIKi 3a0€3MEUYIOTh TOAMHH MIKITyBaHHS,
i mpalls SKMX € HeOMIauyBaHOI0 1 HEMOMITHOK. IX MPOTYKTHBHICTH HE Olli-
HIOETHCS SIK Taka. Kpim Toro, ypsi Takox 3a0yBae mpo HeoOXiqHICTh KOMITCH-
cyBaru 11e, Oynb To y opmi myOmiganX mocayr abo depe3 cyocunii 1 He-
KOMEPIIIHUX OpraHi3amiil Ta IOCTaYaJbHUKIB MOCTYT 3 JOTIISY.

BucHoBku

Hogi Tennmenmii B 06i3Heci Ta Ha pHHKAX HACTOPOXKYIOTh, i O6araro demi-
HICTOK CTypOOBaHI MOKIMBUMH HOBUMH (popMaMu JUCKpUMiHaIii. € 6arato
MPUYHH [UTS 3aHEMIOKOEHHS: pallioHali3aIis Ta ouuppyBaHHs PEKUMIB BH-
POOHHUIITBA, 3BUTFHCHHS y IEBHUX TATy35X, 30UIBIICHHS BUTPAT HA apMilo Ta
BHCOKI TEXHOJIOT1i O€3MeKH, necTabiai3ylounii BIUIMB MIPOrpaM SKOHOMIi
B COITIaJTbHOMY CEKTOPi: BCi ITi TIOJIii Ta TEHIEHIT] MatOTh CUIILHUH IeHICPHUHT
BUMip. ['eHaep — 1e iMaHeHTHA KaTeropis JIOTIKH Ta CTPYKTYp, IO CTOATh
no3any. Lle Mae BUCOKY IIiHY, fIKa CTa€ 3pO3YMIJIO0, KOJU MU JTUBHMOCH
HA SIKICTBh KHUTTSI. XTO € IEPEMOKECHIMH, XTO IIEPEMOXKIISIMH Ta HACKUTBKA
CHJIBHHM € Iieii TeHaepHuil po3puB! BB Ha JKiHOK 1 YOJOBIKIB € Pi3HUM
HE BIUIMBAaTUMYTh TaK CaMo, sIK i Ha YOJIOBIKIB, 1 iXHi TAHCH K €KOHOMIYHUX
cy0’exTiB € pisHUMH. OKpeMmi icTopii Ta0Th YSBICHHS MPO Ii po30iKHOCTI.
OnHak, o6 3po3yMiTH 1X, MU HE TOBUHHI IITyKaTH MOSCHEHB, TAKHX 5K 1HIH-
BiJlyalibHa BiIOBINaJbHICTh, HEMIIE€3MATHICT YM HABITH JIiHb, & aHAII3YBaTH
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COIIaTbHO-CKOHOMIYHI MIPUYHWHH TUCKPUMIHAIIT — B KOHTEKCTI, B IKOMY MU
MIPAIIOEMO, MH MAEMO CIIPaBY, MU 3HAEMO 1 MOJKEMO MaTH MOXKITUBICTh BIUIH-
Baru. [IpaBa xiHOK € Kiro4oBuM. JKiHKH MarfoTh Ti cami IpaBa Ha JOTISI, SIK
1 YOJTOBIKH, HE3aJICKHO BiJI IICPEBar, sIKi BOHH I0JJal0Th IPUBATHOMY CEKTODY.
Le He nuTaHHsA HOPMU NPUOYTKY, a MUTAHHS OCHOBHUX IpaB. PoboTa o j10-
IJISITy — EKOHOMIYHA JTiSUTBHICTB, SIKa JIOJIA€ IIHHOCTI JI0 BAJIOBOTO BHYTPIIII-
HBOTO MPOAYKTY AepxaBu. CaMe 110 BEIUYUHY JOBOAMUTHCS MEperisiaaTu
1 cpuiiMaTH SIK Opi€EHTHP, a HE K HOpMY NIPHOYTKY. BpaxoByroun Te, 1110 Hac
3ampOCHIIH Ha XapKiBCHKUH Mi>KHAPOTHIN IOPHINIHINA (POPYM, sI 3BEPTAIOCS
JIO FOPHUCTIB, EKCIIEPTiB, MPABO3aXUCHUKIB, TIOJITHKIB: JJIs JJOCATHCHHS T'CH-
JICPHOI CIPaBEUTMBOCTI BAKIIMBO 3aXHUIIATH IIPaBa JIOACH, aie MU, 0e3yMOB-
HO, TaKOXX MOTpeOyeMOo 3MiH y HaIlii MPpaBOBii CHCTEMi B YaCTHHI TOTO, SIK
(OpPMYIOTECS Ta BUTPAYalOThCA AepsKaBHi rporri. J{skyro 3a yBary!



Luisa Del Turco,
International Cooperation Advisor — Gender, Peace and Security Policies
Expert, Scientific Coordinator of the High-Level Training Course Women,
Peace and Mediation, Sapienza University of Rome (Italy)

BUSINESS, CONFLICT AND PEACE

Today s international cooperation system is animated by new actors. among
them Business plays a prominent role — both for its economic relevance and for
its strategic role — not just in human rights and development but also in conflict
prevention and peacebuilding.

While in the 1999 Global Compact' companies were invited to adhere to a
set of principles in the areas of human rights, labour standards and the environment,
today they are included among the partners that are to implement the Sustainable
Development Goals, a broader international agenda ranging from development,
to human rights, and including peace, concerning the whole planet.

In the last few decades the traditional distinction among diverse sectors and
the role the different actors within each of them (traditionally NGO in human
rights and development, Red Cross in humanitarian emergencies, military and
diplomats in peace and security) got burned, bringing to the scenario new
opportunities and challenges for old and new actors, particularly in conflict areas,
where security issues are severe and armed players are also involved.

Lets have a look at this scenario from a private business perspective

Business and Human rights in conflict areas

Within the UN Guiding Principles on Business and Human Rights adopt-
ed by the UN Human Rights Council in 2011 conflict-affected areas deserve
special attention because of the heightened risk of gross human rights abuses:
States «should help ensure that business enterprises operating in those contexts
are not involved with such abuses, including by:

(b) Providing adequate assistance to business enterprises to assess and
address the heightened risks of abuses, paying special attention to both gender-
based and sexual violence;

(c) Denying access to public support and services for a business enterprise
that is involved with gross human rights abuses and refuses to cooperate in
addressing the situation;

Tt was launched by the UN Secretary-General at the 1999 World Economic Forum
in Davos. Today 9,500 companies have adhered representing different sectors.
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(d) Ensuring that their current policies, legislation, regulations and enforce-
ment measures are effective in addressing the risk of business involvement in
gross human rights abusesy.

The process is supported by CSO that can be particularly relevant «to
involve meaningful consultation with potentially affected groups» (Ruggie
Framework 18. b), as well as in the perspective of a legally-binding instru-
ment on transnational corporations and other business enterprises to be
adopted'. The CSO community support is crucial to make the draft norms
more effective and inclusive, for instance when it comes to the gender di-
mension to be mainstreamed through the prospective treaty (for women not
to be identified just as a «vulnerable group», and gender not to be identified
with «womeny)2.

Business and IHL

International Humanitarian Law rules — that protect civilians and civilian
property — prohibit attacks against business enterprises’ personnel as long as
they are not taking a direct part in hostilities, and against business enterprises’
facilities.

The entity which is primarily concerned with business and conflict is the
International Committee of the Red Cross, which has the mandate to protect
and assist persons affected by armed conflict and to promote awareness of,
and respect for, international humanitarian law. Within this framework ICRC
wants to assist business enterprises in implementing undertakings relating to
international humanitarian law to which they have subscribed under various
multi-stakeholder initiatives.

In general «business enterprises are reluctant to abandon their personnel,
their operations and their capital investments when an armed conflict breaks
out around them, a withdrawal of business enterprises from conflict zones
may also be undesirable since countries struggling to overcome the torments

"For instance see «Business and human rights. An Oxfam perspective on the UN
Guiding Principles», June 2013. At its 26th session, on 26 June 2014, the Human Rights
Council adopted resolution 26/9 by which it decided «to establish an open-ended intergov-
ernmental working group on transnational corporations and other business enterprises with
respect to human rights, whose mandate shall be to elaborate an international legally bind-
ing instrument to regulate, in international human rights law, the activities of transna-
tional corporations and other business enterprises.»

2 «Integrating a gender perspective into the legally binding instrument on transna-
tional corporations and other business enterprises» statement on the draft elements proposed
by the OEIGWG Chair 2017.
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of armed conflict usually need economic development and private
investment»'.

More and more often business is represented in conflict areas by Private
Military & Security Companies (PMSCs), at the core of debates and dedicated
initiatives mainly undertaken to ensure their compliance with standards of
conduct reflected in [HL and human rights law.

The Red Cross/Red Crescent movement itself adopted an internal document
in 2005, a policy for corporate sector partnership?.

Business and peace

From another perspective business can play a role in conflict dynamics,
that can also be helped to consider with the aim of reducing the negative and
increase positive impact of its activities.

If since 1999 the do-no-harm leading principle invites to consider and
minimize the negative impact, today conflict sensitivity offers a set of tools and
good practices useful to evaluate the two-way relation between the two in all
kinds of intervention and in all phases, and translate commitments into practices.

Already years ago research showed that increased attention to the individual
skills, organisational capabilities and inter-organisational mechanisms that
enable companies to act more constructively in conflict environments provides
a complementary lever for conflict prevention®.This perspective looks
innovative and promising, with corporate action ranging from stopping
predatory behaviours to even being peacemakers and peacebuilders (in a
continuum including minimizing negative impacts and creating positive
externalities)*.

The possibility for business — and for all the actors of today’s scenario — to
fully express its peace potential also depends on a twofold cultural shift: on
the one hand, the institutional recognition of the specific nature of peace work,
on the other hand, the need to push it out of the «ghetto» of scholars and
practitioners where it has been confined so far.

! «Business and international humanitarian law. an introduction to the rights and ob-
ligations of business enterprises under International Humanitarian Law», ICRC.

2Council of Delegates, Resolution n. 10/2015.

3 Brian Ganson, Business and conflict prevention: towards a framework of action,
2004. Drawing on over 50 interviews with company representatives and their advisors.

4For an updated comprehensive analysis and empirical reflection see «Business,
Peacebuilding and Sustainable Development», edited by Jason Miklian, Rina M. Alluri,
John Elias Katsos, 2019.
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The 2030 agenda framework offers a precious opportunity to include
peace work in mainstream policies and institutional structures at all levels
(SDG 16). Also the Women peace and security agenda (UNSCR 1325 and
subsequent), with its multi-stakeholder perspective, can play a significant
role in this regard.

Case Study Italy

In December 2013 Italy approved and presented to the European
Commission «The Foundations of the Italian Action Plan on UN Guiding
Principles on Business and Human Rights». Following the Foundations, Italy
has undertaken the drafting of a dedicated National Action Plan. The Inter-
ministerial Committee for Human Rights (CIDU) — in charge of the draft —
launched the first Italian National Action Plan (NAP) on business and human
rights in December 2016.

The Plan is structured on the three key-pillars of the UN principles (the
State duty to protect human rights violations; the business responsibility to
respect human rights; the access to jurisdictional, legislative and administrative
remedies for victims of human rights violations)'.

The following are its main features:

National priorities’

The Plan identify 6 of them, including the critical migration issue, and
concern for related forms of exploitation.

1. promoting human rights due diligence processes, aimed at identifying,
preventing and mitigating the potential risks, with particular focus on smes;

2. tackling caporalato (especially in the agricultural and construction
sector) and other forms of exploitation, forced labour, child labour, slavery
and irregular work, with particular focus on migrants and victims of
trafficking;

3. promoting fundamental labour rights in the internationalization process
of enterprises with particular regard to the global productive processes;

4. strengthening the role of Italy in a human rights-based international
development cooperation;

5. tackling discrimination and inequality and promoting equal opportunities;

6. promoting environmental protection and sustainability.

'"More info in «Human Rights and business: the implementation of principles and soft
rules at the national, European and international level», Edited by Cristiana Carletti
2Ttalian action plan on business and human rights.
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Strengths

Attention to the cultural environment

— Commitment to promote awareness-raising and information campaigns
on the topic of the relationship between economic activities and human rights,
through educational programmes and activities for the youth;

— «Commitment to encourage the growth of a human rights culture through
the promotion of art exhibitions and films, retrospectives on human rights
issues and support for cultural initiatives focused on awareness-raising of
legality;

The national legal framework

economic activities should also be carried out in compliance with all
recognized international instruments on human rights, but also within the
frame of:

— Art. 41 of the Italian Constitution, which guarantees the freedom of
economic activity, states indeed that it may not be carried out against the
fulfilment of social purposes or in a way that may jeopardise or harm funda-
mental rights and freedoms and human safety.

— the new Law on Italian Development Cooperation L.125/2014, which
includes profit and no-profit actors. The NAP also includes the commitment
to define specific binding guidelines clarifying the role of business and private
sector within development cooperation activities and their compliance with
human rights.

Provisions concerning conflict areas (apart from promoting international
tools)

— Include human rights impact of economic activities in the programs and
activities of awareness-raising and capacity development aimed at the respect
of human rights in conflict affected countries and high-risk areas to be devised
and implemented through specific programmes by the National Agency for
International Cooperation;

— Include synergies with NAP 1325 (the third one, adopted simultane-
ously and launched on the same date), whose text repeatedly makes reference
to NAP on BHR (in goal 5 dedicated to protection; goal 6 related to increasing
synergies with CSOs; goal 7 related to communication)'.

! See Italy’s Third National Action Plan on women peace and security: goal 5 action
5; goal 6 action 5; goal 7 actions 1 and 4).
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«Reinforce the action of the Italian Development Cooperation towards
gender equality also by supporting women economic empowerment in post-
conflict countries, in line with the three pillars of the United Nations (peace
and security, development, human rights) and the operational and normative
framework developed within the UN Security Council Resolution 1325
Women, Peace and Security».

Multi-stakeholder approach

— Strengthen mutual cooperation and support to trade union organizations,
human rights defenders, non-governmental organizations and civil society, in
consideration of their essential role in the promotion and protection of human
rights;

A consultative body composed of all relevant non-institutional stakehold-
ers (business community, trade unions, NGOs, civil society organizations,
human rights defenders, individual experts and representatives from aca-
demia) offers the opportunity to contribute.

Weakness /room for improvement

— One of the most relevant gaps concerns the Third Pillar: the Italian NAP
lacks (just like all the others) an effective grievance mechanism, especially in
relation to judicial actions!.

— The Italian national institutional framework lacks an independent human
rights authority.

— The dialogue with CSOs is rather open and regular (at least twice a year),
but Italian CSOs are advocating for a meaningful participation in all phases
(from drafting to monitoring).

— Lack of SMART indicators (they are missing from the NAP BHR and
weak in NAP 13252).

— Monitoring system is inadequate (mainly limited to publishing annual
reports).

— Concerning conflict areas: a general lack of awareness at all levels of
the distinctiveness and relevance of peace work and the need to move from
an episodic to a more rigorous and systematic understanding and use of the
peace building and conflict prevention tools in the Italian cooperation.

' The UNGPs Third Pillar in the Ttalian Action Plan: an assessment of the existing
NAPs and of the barriers to the Italian judicial system by Marta Bordignon and Giacomo
Maria Cremonesi (Contribution to the Italian Action Plan on Business & Human Rights)

>In some cases — also referring to the private sector just «Evidence of relevant ac-
tivities» (see goal 5 action 5).
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Conclusions

Today a sizeable body of normative advice for companies with the aim of
decreasing the negative impacts and increasing the positive potential of
business activities in different sectors and at different levels is available.

Today’s big challenge is to shift from a voluntary system to a legally binding
and well monitored, fully implemented one, with a participatory approach.

According to SDGs 17 the inclusive partnerships between governments,
the private sector and civil society must also be «built upon principles and
values, a shared vision, and shared goals that place people and the planet at
the centre», a context still under construction.

Finally, I would like to share my personal experience, based on a project
developed in a couple of Italian provinces (with the support of the local
authorities), aimed at promoting equal opportunities among Italian
enterprises and workers, and on 20 years advocacy and training on women
peace and security.

The use of the techniques of problem-solving/conflict resolution proved
to be useful in promoting dialogue with stakeholders whose organizational
principles don’t include human rights and peace as priorities: searching for a
common ground and also using the «efficiency» discourse, coupled with a
pragmatic approach, helped develop mutual understanding and trust.

Such an approach should in the long term hopefully open the room for a
structural change — to be supported by a sound political, normative and
financial commitment — able to bring peacebuilding among the elements of
the shared vision and approach that is required for a successful partnership
towards all goals of a sustainable development agenda.
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Jlyiza leas Typko,
KOHCYIbMAHMKA 3 MINCHAPOOHOT cnienpayi y numanusx eeHoepy,
mupy i 6esnexu, Yuisepcumem Caniensa ¢ Pumi (Imanis)

BIBHEC, KOH®JIKT TA MUP!

B cyuacniti cucmemi midicnapoonoi cnienpayi 6epymo yuacmo HOGL cyd 'ekmis:
ceped Hux Oi3nec 8idicpac 8a2omy poib — K 3d eKOHOMIYHOI 3HAYUMICIIO, MAK
i 3a cmpameziuHO0 poNIo — He auwe y cepi npas AouHU ma po3eumxy, d u
V 3anobieakHi KOHQLIKMam ma MupomeopHUYbKil OisibHOCHI.

Y moii uac ax y I'nobanvnomy 0ozosopi 1999 poxy komnanism 6yno 3anpono-
HOBAHO OOMPUMYBAMUCS HADOPY NPUHYUNIE Y 2ANY3i NPAG TI0OUHU, MPYOOSUX
HOPM Ma HOPM 000 HABKOIUWHBO20 CEPEOO8ULYd, CbOL00HI BOHU BKIIOUATOMbCS
00 yucia napmuepis, ki maiomuv peanizyeamu Lini cmanoco pozeumxy — 0inbiu
WUPOKULL MIHCHAPOOHULL NOPAOOK OeHHUU 8i0 pO38UMKY 00 NPA8 TIOOUHU, BKIIO-
yarouu mup y macumaobax yciei nianemu.

B ocmanni kineka decamunims mpaouyitine po3mMedNCcy8anHs MidiC PISHUMU
cexmopamu ma poii pizHux cy6 €Kmis y KOJICHOMY 3 HUX (MPaouyiiiHo Heypsioo-
6l opeanizayii — y cghepi npae noounu ma pozeumxy, 4epeonuti Xpecm — y nao-
36UUAUHUX CUMYAYIAX 3 2YMAHIMAPHUX NUMAHb, 8ilICbKO8I Ma OUNJIOMamu — 8 nu-
MAHHAX MUpy U Oe3nexu) «320pinoy, 3ade3neyyouu 6cmyn 00 CYeHapito HOBUX
MOXHCIUBOCTNEL MA BUKIUKIG OJIsL CMAPUX | HOBUX Cy0 €KMIis, 0CODIUB0 8 PALIOHAX
KOHIIKMIB, Oe ICHYIOMb Ceplio3Hi npodiemu Oe3neKu ma € Has6HUMU «030poe-
HI epasyiy.

asaiime posansainemo yeii cyenapii 8 KOHMeEKCMi Nepcnexmus nPueamHo2o
Oiznecy.

BIBHEC I ITPABA JIIOIUHU B 30HAX KOH®JIIKTIB

B pamkax KepiBaux IIpunuunis OOH i3 nutanb 6i3HeCy Ta Mpas JHOIH-
HU, npuitHATHX Pagoro OOH B 2011 porti, palioHu, MOCTpaXk1aii BiJl KOHPITIK-
Ty, 3aCIIyTOBYIOTh Ha OCOOJIHMBY yBary 4epe3 HasBHICTh IMiABUILEHOTO PHU3UKY
rpyOuX MOPYLICHB PaB JIOIMHU: ICPKABU KIIOBUHHI CIIPHSATH 3a0€3IICUCHHIO
TOTO, 00 Oi3HEeC-MIANPUEMCTBA, IO MPAIIOIThH B JIAHUX yMOBaX, OyJH
HE TPUYETHI 10 TAKHUX 3JIOBKHUBAHb, Y TOMY YHCIIi BKITIOUAIOUH:

e HapanHus HaneXHOT TOMOMOTH O13HEC-TTIIMTPUEMCTBAM JIJISI OI[IHKH
BHPIIICHHS IBUIICHUX PU3HKIB 3JI0BXKHBaHb, IPUIUISIOYH 0COOINBY yBary
SIK TEHIEPHOMY, TaK 1 CEKCyaJIbHOMY HACUIIbCTBY;

'Tlepekian €srenis bopoxa.
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e 3abopoHYy IOCTYITY 10 ITyOIiYHOT T ATPUMKH Ta OTPUMAaHHS ITyOid-
HUX MOCIYT AJIs Cy0’€KTiB MiANMPHEMHHUIBKOI TiSUTBHOCTI, SIKI OyIM BTATHY-
Ti B Tpy0i MOpYIIEHHS MPaB JIOAWHY 1 BIIMOBHIIHCS CITIBITPAIIOBATH 331
BHpILICHHI CUTYyaii;

*  3abesneveHHS ¢(EKTHBHOCTI MOTOYHOT MOJITHKH, 3aKOHOIABCTBA,
HOPMAaTHBHO-TIPABOBUX aKTiB Ta 3aXOJiB 100 3a0e3MeUeHHs MOA0TaHHS
PH3HKY BTSTHEHHs Oi3HeCy A0 rpyOHX MOPYIIEHb [IPAB JIOAUHIY.

Leii mporiec miATPUMY€ETHCS OpraHi3allisIMU TPOMaJITHCHKOTO CyCIIUTHCTRA,
10 MOXe OyTH 0COOJIHMBO ICTOTHHM «JUIsl 3aTy4eHHS! KOHCTPYKTHBHHX KOH-
CYJBTAIl} 3 TIOTCHIIHO BPa3IMBUMHU I'PyTaMI», a TAKOK Y KOHTEKCTI TIPH-
HHATTS FOPUAUYHO 000B’A3KOBOTO IHCTPYMEHTY Ul TPAHCHAIIOHATbHUX
KOPIIOpaIliif Ta iHMUX Cy0’€KTiB MiAMPUEMHHUIIBKOT AiSITBHOCTI.

ITinTpuMKa CHIBHOTH OpraHi3aliif TPOMaTHCEKOTO CYCIIIBCTBA Ma€e
BHpIIIaJIbHE 3HAYCHHS IS TOTO, 100 3p0OUTH HOPMATHBHI MTPOCKTH O1IBII
e()eKTHBHUMH Ta BCEOXOIUTIOIOYMMH, HAIPHUKIAM, SKIIO MOBA e PO r'eH-
JICpHUI BUMIp, SIKUI TOBUHEH OyTH BKJIIOUCHUH B MaOyTHiil 1OTOBip (KiHKa
He ITOBUHHA OyTH ineHTH(iKoBaHa K «BPA3JIMBa TPyIIay», a FeH/iep He TOBUHEH
OTOTOXHIOBATHUCS 3 «KIHKAMH» ).

BIBHEC I MIZKHAPOJIHE 'VMAHITAPHE ITPABO

MiXHapoIHI HOPMH TYMaHITapHOTO MpaBa, IO 3aXUINAIOTh NUBIIEHE
HACEJICHHS Ta [UBUIBHY BIACHICTH, 3a00POHSIOTh HAIAIH [IPOTHU IIEPCOHATY
KOMEPIIHHUX MiAMPUEMCTB, TOKA BOHH HEe OepyTh Oe3mocepeHboi ydac-
Ti y BIICBKOBUX JisIX, a TAKOXK MPOTH 00’ €KTiB 0i3Hecy. Cy0’eKTOM, SKHI
mepeayciM 3aiMaeThCsl MUTAHHAMU Oi3HeCy Ta 30pOHUX KOH(IIKTaMH, €
Mixknapomuuit koMiteT UepBoHOTo XpecTa, sSIKUii Mae TOBHOBaKCHHS 3aXH-
IIaTé Ta JOTOMAaraTH 0codaM, IMOCTPaKIAINM Bix 30pOoitHIX KOH(]IIIKTIB,
a TaKOX CIIPHSTH 30LIBIICHHIO YCBIJIOMJICHHS Ta IIOBArd J0 Mi>KHAPOIHOTO
TYMaHITapHOTO ITpaBa.

VY nux pamkax KoMiTer HamMaraeTscsi JOMOMOITH Cy0’€KTaM y 31iHCHEH-
Hi 3000B’513aHb, 10 CTOCYIOTHCS MIXKHAPOJHOTO T'yMaHITAPHOTO MpaBa,
sIKi BOHU IIPUAHSIA B PaMKaX Pi3HUX iHIMIaTHB 0araTthox 3amiKaBIeHIX CTOPIH.
B3saramni, «0i3Hec Heoxoue KUa€e CBiil IepCcOHAN, CBOKO JisUTbHICTh Ta Karli-
TaJbHI BKJIAJCHHS, SKIIO HABKOJO HUX CIIaJaxHe 30pOHHUN KOH(IIIKT, BH-
BEJICHHSI TIAMPUEMCTB 13 KOHIIIKTHUX 30H TaKOX MOXe OyTH HeOakaHUM,
OCKIJTBKH KpaiHW, sIKi HAMAaraloThCs MTO0TaTH 30pOHII KOHQITIKT, 3a3BUYail
MOTPeOyIOTh CKOHOMIYHOTO PO3BHUTKY Ta MPUBATHUX 1HBECTHUIIII.
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Henamni yactime 0i3HeC, MPEICTABICHUH Y KOHPIIKTHAX 30HAX MPUBAT-
HUMHU BiliCbKOBUMH Ta OXOPOHHUMH KOMITIaH1sIMH, OTIMHAETHCA B LIGHTP1 AMC-
KycCiil Ta creniajJbHUX iHII[IaTUB, SKi B OCHOBHOMY IPOBOAATHCS JUis 320€3-
MICYCHHA BiAMOBITHOCTI Oi3HECY cTaHAapTaM IOBEAIHKH, BiJOOpakeHUM
Yy MDKHapOJHOMY T'YMaHITAPHOMY TpaBi Ta 3aKOHOJIABCTBY CTOCOBHO TIPaB
mroauan. Cam pyx UepBoHnoro Xpecra / Uepsonoro IliBmicsans y 2005
POL NPUIHSB BHYTPILIHINA JOKYMEHT, SIKUM CTBEPAUB MOJITHKY TApTHEPCTBA
y KOPIIOPaTUBHOMY CEKTOPI.

BIBHEC I MUP

3 iHmoro 60Ky, 0i3HeC MOXKE TAaKOXK BiAirpaBaTH MEBHY POJb Y JTWHAMI-
i KOH(MMIKTIB, [0 MOXKE OyTH KOPUCHUM JUIsl 3MEHIIEHHS! HETaTUBHOTO Ta
MTOCHJICHHSI TIO3UTHBHOTO BIUTUBY HOro misimbHOCTI. SIkio 3 1999 poky npun-
LU JTiIepCcTBa «0e3 KO MPOTIOHYE PO3IIISIHY TH MOKITUBICTh MiHIMI3aIlii
HETaTUBHOTO BIUIHUBY, TO CHOTOJHI BpaXyBaHHs crielU(DiKu KOHDIIKTHUX CH-
Tyalliil MPOIOHy€e Hadip IHCTPYMEHTIB Ta HAIE)KHUX MIPAKTHK, IO € KOPUCHH-
MU JJ151 OLIHKH IBOCTOPOHHIX BiTHOCHH MK IUMH BUJJAMHU BTPYYaHHs Ha BCiX
eTarnax 3a/ij1s BTiJICHHs 000B’A3KiB Ha MPAKTHIIL.

Bke 6arato pokiB TOMY JOCHIKEHHS MPOIEMOHCTPYBAJIH, IO TTi/IBU-
IeHa yBara J0 1HJIMBiAyajJbHUX BMiHb, OPTaHI3aliHHUX MOXKIUBOCTEH Ta
MDKOPraHi3aliiHuX MEXaHi3MIB JTO3BOJISIOTH KOMITAHISAM JISTH OUIBII KOH-
CTPYKTHBHO B KOH(DIIKTHUX CUTYaLisIX, TUM CaMHUM 3a0€3MeYyI04H JOAaTKO-
BUH BaX1J1b U151 3aro0iranHs KoHGIikTiB. Ll nepcnexTrBa Mae HOBaTOPChKUI
Ta 00HAIIMINBHI BUIVIS, PA30M 13 KOPIIOPATUBHUMH JIiSIMH, BiJl IPUITHHEHHS
MTOBEAIHKN «XIDKaKay 110, HaBiTh, CTAHOBICHHS MUPOTBOPISIMHU Ta «Oy/IiBHH-
KaMH MUPY».

MOXITUBICTH TIOBHICTIO BUPA3UTH CBIH MUPHUU MOTEHITIAN JIJIs Oi3HECY
Ta BCIX YYACHHKIB CIICHAPIIO TAKOXK 3aJICKUTH BiJI IBOXKPATHOTO KYJIBTYPHO-
r'0 3pYIICHHS: 3 OAHOTO OOKY, L1 THCTUTYLIiIHE BU3HAHHA crelM(iky xapak-
Tepy MHUPHOI poOOTH, 3 IHIIOTO OOKY, IIe BUTICHEHHS 11 13 «Te€TTO» BUCHHUX Ta
CTCIIAIICTIB — MPAKTHKIB.

OcHoBa nopsiaKy aeHHoro Ha 2030 pik MPOMOHYE YyIOBY MOKIIUBICTh
BKITFOUUTH POOOTY 3 MUTaHb MUPY B OCHOBHI ITOJIITHYHI Ta IHCTHTYIIHHI CTPYK-
Typu Ha Bcix piBHAX (Limi B cdepi cradinpHOTO po3BUTKY 16). Takox, mo-
psanok nennuii «Kinku, mup, 6esnekay (Pesomouis OOH 1325 ta HacTynHi),
3 OTo MEPCIEKTUBOI0, MOKE MaTH BXKJIMBY POJIb Y IIbOMY IUIaHI.
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TEMATHUYHE JOCJIIKEHHS ITAJII

VY rpyani 2013 poky Itamis 3aTBepauia Ta npeactaBuiia CBpONeHChKii
koMicii «OCHOBHM iTaliiichKoro Mmiany Aii moao KepiBaux npunmmnie OOH
3 MUTaHb Oi3Hecy Ta npaB droauHmy. [licna OcHos, ITanis po3nouana pos-
POOKY CHemiabHOTO HAIlIOHAIBHOTO TUIaHy Jild. MDXKBITIOMYHI KOMITET 3 TIpaB
moaunau (CIDU), 110 € BiANOBiaIBHUM 3a IIEH MPOEKT, PO3MOYaB MEpIIHii
iTamiicbkuid HamoHanepHUH iaH A (NAP) momno Gi3Hecy Ta mpa JFOIAHA
B rpyaHi 2016 poky.

[Inan moOymoBaHWK Ha TPHOX KITFOYOBUX cToBHax mpuHIunie OOH
(000B’s130K JIeprKaBU 3aXUILATH [TPABa JIFOJMHH BiJl TOPYIICHB; BiIIOBI1a1b-
HicTh Oi3HECY 3a JOTPUMAHHS MPaB JIOIWHU; TOCTYII 10 FOPUCIUKITIIHHIX,
3aKOHOJIAaBYMX Ta aJMiHICTPAaTUBHHUX 3aCO0IB 3aXUCTY KEPTB, SIKi 3a3HAIN
MOPYIICHHS CBOTX TIpaB JIFoAWHK ). Hikde HaBeieHo HOro 0COOMMBOCTI:

Hayionanvni npiopumemu

[Tnan BU3HaYae 6 3 HUX, BKIFOYAIOUM KPUTUYHY ITPOOJIeMy Mirpariii ta
OB s13aHi 13 HUMU ()OPMU €KCILTyaTarii

1) cTUMYIIOBAaHHS TIPOIECIB HAJIGKHOT 00AYHOCTI MO0 MPaB JFOIHHH,
CIPSMOBAHUX Ha BUSBIICHHS, 3a1I00IraHHs Ta MOM’SIKIIICHHS MOTCHIIITHUX
PHU3HKIB, 3 0COOJUBUM aKIICHTOM Ha MPOOJIEMATHKY IIO/I0 CMITTS;

2) 6bopotbba 3 «caporalato» (0COOIUBO y CITLCHKOTOCIOAAPCHKOMY Ta
OyJiBEJIbHOMY CEKTOpi) Ta IHIIMMH (HPOpPMaMHU eKCIUTyarallii, IpUMYyCOBOIO
parero, AUTIYOI0 Mpalero, pabCTBOM Ta HeJlerajibHOK poboToro, 3 0CO0IH-
BHM aKIIEHTOM Ha MITPaHTIB Ta KEPTB TOPTIBIIi JOIbMHU;

3) CcTUMYIIOBAHHS OCHOBHMX TPYAOBHX IIPaB Y MpOIeCi iHTepHAaI[ioHAaTi-
3aIii mIIprueEMCTB, 0COOIMBO 3 ypaxyBaHHSM ITI00aTbHIX BUPOOHHYHUX MTPO-
1IECIB;

4) mocunenHst poui Itamii y MiKHApOTHOMY CIIBPOOITHHIITBI 3 TTUTaHb
PO3BUTKY TIpaB JIFOIHHU;

5) nmojoaHHs JTUCKPUMIHAIT Ta HEPIBHOCTI, & TAKOXK CHPUSHHS PIBHUM
MOXKITHBOCTSIM;

6) CIIPHSIHHS 3aXHCTY HABKOJIHIITHEOTO CEPEIOBHIIA TA CTA0ITEHOMY PO3-
BUTKY.

Cunvni cmoponu:

Yeaea oo kynemypnoeo cepedosuwya

* 3000B’s13aHHS CIIPUSTH IT1IBUIICHHIO 0013HAHOCTI Ta MPOBEJICHHS 1H-
(opmMariiiHuX KaMIaHii Ha TeMy B3a€MO3B’SI3Ky €KOHOMIYHOI AiSJIBHOCTI 3
MpaBaMy JIFOJMHHU Yepe3 OCBITHI POTrpaMHU Ta 3aXOJIH JJIs MOJIOJI;

45



* «3000B’s13aHHS CTUMYITIOBATH 3pOCTAHHS KYJIBTYPH MPaB JIIOMUHA Yepe3
CIIPHSIHHSI XyIO)KHIM BUCTaBKaM Ta (DijlbMaM, PETPOCIICKTUBAM 3 IIUTAHb [PaB
JIFOJIMHU Ta MiATPUMIL KyJIBTYPHUX 1HIIATHUB, COPSIMOBAHUX Ha MiBUIIICHHS
PiBHSI 3aKOHHOCTI;

Hayionanvna npasosa 6aza

ExoHoMiYyHA AisIbHICTH OBUHHA 3M1MCHIOBATUCS BIAIOBIAHO 0 BCIX
BU3HAHIX MI>KHAPOIHHX TOKYMEHTIB IIPO IPaBa JIFOIWHH, aJIe TAKOXK Y paMKax:

* cT. 41 Koncruryuii Itanii, ska rapanTye cBoOOIy TOCIOAAPCHKOT JIi-
SUTBHOCTI, TAKOXK CTBEPKYE, 110 BOHA MOXKE HE 3/1HCHIOBATUCS MPOTH BH-
KOHaHHS COIIATbHUX 3aBJlaHb a00 TAKMM YHHOM, 10 MOKE 3arpOXKyBaTH a0
3aBJlaBaTH IKOJM OCHOBHUM TIpaBaM i cBOOOIaM Ta Oe3Telli JTFOINHH.

* HOBHI 3aKOH TPO iTaiChbKe CIIiBPOOITHUIITBO B Tally31 po3BUTKYy 125
/2014, Bkitouae npuOYTKOBHUX Ta HENMPHOYTKOBHUX Cy0’€KTiB. HarioHanmsHui
TIJ1aH JIil TAKOXK BKJTFOUAE 3000B’ SI3aHHS BU3HAYUTH KOHKPETHI 000B’SI3KOBI Ke-
PiBHI NPUHLINIY, IO PO3’ACHIOIOTH POJIb Oi3HECY Ta MPUBATHOTO CEKTOPY
B JIISUTBHOCTI 31 CIIBPOOITHUIITBA Yy chepi pO3BUTKY Ta HOTO BiAMOBITHICTH
TIpaBaM JIIOIWHH.

Tlonoocenns, o cmocyromscsi 30H KOHQIIKMIE (Kpim 3MiyHeHHs Midic-
HApOOHUX IHCMPYMEHMIB)

Bi1io4nTH BIUTMB €KOHOMIYHOI AisUTBHOCTI HA MpaBa JIFOAMHU HA MPO-
rpaMH Ta 3aXOAU 3 MiABUIIEHHS 0013HAHOCTI Ta PO3BUTKY MOTEHIIIAITY, CIIPs-
MOBaHi Ha ITOBary Mpas JIIOJMHHU B KpaiHax, [0 MOCTPaX AN BiJl KOHQIIKTY
Ta B 30HaX BUCOKOTO PU3MKY BHHHKHEHHs KOH(IIKTY, [0 MOBUHHI OyTH
pO3po0IIeH] Ta BIPOBAKEHI 3a JIOTIOMOTO0 CIeialbHuX porpam Hartio-
HAJIbHUM areHTCTBOM MIXKHAPOIHOTO CITiIBPOOITHHUIITBA;

e Bxirounty B3aemoiro 3 HamionansHuM mnanoMm aiii 1325, TekeT sikoro
HEOJHOPA30BO MOCHIAEThea Ha Harionansauii nuan aii mopo 6i3Hecy Ta
paB JTIOAWHHE (Y METi 5, MPUCBSIUCHIN 3aXUCTY; METi 6, TOB’s13aHii 13 3011b-
meHHsM B3aeMoiii 3 OpraHizaiiero rpoMajssHCLKOTO CYCIIIbCTBA; METi 7
OB’ SI3aH1i 13 KOMYHIKAIIi€10)

¢ [TocunuTu nito ITanifickkoro IUPEKTOpary i3 CiBpOOITHUIITBA B IHTEP-
€cax PO3BHUTKY 3a/J1s1 [eHAEPHOI PIBHOCTI, TAKOXK MiATPUMYHOYH €KOHOMIYHE
PO3IIMPEHHS MOMKINBOCTEH KIHOK y MOCT-KOH(MIIKTHUX KpaiHaX, BiIIOBIAHO
1o Tprox orop OOH (mup i 6e3neka, pO3BUTOK, IIpaBa JIOAUHH), 1 QyHKITIO-
HaJIBHOT Ta HOpMAaTUBHOI 0a3u, po3poliieHoi B pamkax Pesosrorii Panu bes-
ek OOH 1325 «OKinku, mup Ta Ge3rnekay.
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11ioxio oOnst 3ayikasieHux cmopin

* 3MILHIOBAaTH B3a€MHY CIIIBIPAIIO Ta MIATPUMKY MPOQCIIIKOBUX Opra-
Hi3amii, IpaBo3axMCHUKIB, HEYPSAJOBUX OpraHizaliif Ta rpOMaJTHCHKOTO
CYCIIJIBCTBA 3 OISy Ha iXHIO BaXKJIMBY POJb Y MIATPHUMII Ta 3aXHCTI IpaB
JIFOIHU;

 KoHCYynbTaTHBHUIA OpraH, 0 CKIaJa€ThCs 3 YCIX BiAMOBITHUX HEIHCTH-
TYHUIHHUX 3alliKaBICHUX CTOPiH (0i3HEC-CIMUTBHOTH, MPO(CHIKH, TPOMAa-
CBbKi OpraHi3ailii, opratizaiii rpoMaastHCbKOTO CyCIIiIbCTBA, TPABO3aXUCHUKH,
OKpeMi eKCHEepPTH Ta MPEACTaBHUKH HAYKOBUX KiJ1) IPOTIOHYE MOXIIUBICTh
3pOOUTH CBiif BHECOK.

Cnaoki cmoponu ma micys 011 HOKPAU{eHHA

e OnuH 3 HaHOUTBII PENCBAHTHHUX MPOTAIHH, IO CTOCYETHCS TPEeThOTOo
CTOBIA: iTaniichkuil HarionaneHuii mian Aii (s 1 Bei iHmi) He Mae edek-
THUBHOTO MEXaHi3My MOAAHHS CKapr, 0COOIMBO CTOCOBHO CYIOBHX [ilf;

* B ItamiiiceKiit cucteMi IHCTUTYIIIIHUX OpraHiB BifICyTHiil He3aneKHUil
OpTaH i3 MUTaHb NPaB JIOANHH;

e Jlianor 3 OpraHi3alli€ro rpoMaJsiHChKOTO CYCIUIBCTBA € JOCUTh BiJl-
KPUTHUM Ta peryysspHuM (IIOHAHMEHIIe 1Bl Ha piK), ane iTamicbki OI'C
BUCTYTAOTh 33 BArOMY POJIb HA BCIX €Tanax (Bif CKIaaHHs MIPOEKTY 10 MO-
HITOPUHTY);

* Bincytnicts inaukatopiB SMART (Bonu BiacyTHi B HarionansHoMy
MaHi Jill cTOCOBHO Oi3HEeCy Ta MpaB JIOAWHM, 1 cnadki B HarioHaapHOMY
IaHi i 1325);

« CucrteMa MOHITOPHHTY € HEIOCKOHAJIOIO (B OCHOBHOMY, BOHa OOMEXK-
yeTbCs MyOJIiKalli€ro piuHuX 3BITIB);

¢ IIo cTocyeThes 30H KOHQIIKTIB: 3arajJbHa HEJOCTATHS 00i3HAHICTh
Ha BCIX piBHAX Mpo crenudiky Ta BaXINBICTE MUPOTBOPUOI poOOTH 1 HEOO-
XiHICTB IepeiiTa y cmiBnpari Itaumii Bix «anepisodicto» 10 OLTBIIT KOPCTKO-
IO Ta CHCTEMAaTHYHOTO PO3YMIHHSI Ta BUKOPUCTAHHS IHCTPYMEHTIB ITOOYIOBH
MUPY 317151 3aI00iraHHst KOH(IIKTaM.

BUCHOBKH
CbOrojH1 € 3HAYHOIO KiJIbKICTh HOPMATUBHUX PEKOMEHAALiH A7 Komia-
Hili, 110 MAfOTh Ha METI 3MEHIIUTHA HEraTUBHUHA BIUIMB Ta 301JBIIMTH MMO3H-
THUBHHH MOTEHIIIAJT CBOET TITOBOT AiSUTFHOCTI B Pi3HUX CEKTOpax Ta Ha Pi3HUX
PIBHSIX, IO € HASTBHUMH.
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HaiiBaxmuBinIiM 3aBIaHHSIM CHOTOJHI € TIEPEXi BiJ JOOPOBLIBEHOI CHC-
TEMH JI0 IOPUANIHO 000B’SI3KOBOI Ta J0Ope MOHITOPHHTOBO1, TOBHICTIO
BIPOBA/PKEHOI, 13 TIIX0IOM, 110 0a3y€eThCs HA yYacTi.

Biamosizno no Llineii cranoro po3sutKy 17, iHKITIO3MBHI HAPTHEPCHKI Bijl-
HOCHHU MIX ypsIaMH, IPUBATHUM CEKTOPOM Ta TPOMAJISTHCBKUM CYCITiIb-
CTBOM TaKOXX TOBHHHI «OyIyBaTHCS HAa MPUHINIAX Ta [IIHHOCTSX, CIIUIBHOMY
0aveHHI Ta CIUTBHUX IUISX, IO CTABJIATH JIFONCH 1 TUIAHETY B LIEHTP YBarmy,
B KOHTEKCTI, KM 3apa3 CTBOPIOETHCA.

Hapemri, y MeHe € GakaHHSI TOAITHTUCS CBOIM OCOOHCTHM JOCBIIOM,
3aCHOBaHUM Ha IMPOEKTI, PO3POOJICHOMY B JICKUIBKOX 1TAHCHKIX MPOBIHITISAX
(3a MATPUMKH MICIEBOI BIAIM), CIPSIMOBAHOMY Ha TIPOCYBaHHS PiBHUX
MOXITMBOCTEH cepe]l iTaliHChKHX MIATPUEMCTB Ta pOOITHHKIB, 3a 20 piuHmit
nepion iHpOpMAaIiHHO-TIPOTaraH IMCTCHKOT ISITBHOCTI 1 MITOTOBKH CTOCOB-
HO IHUTaHb MUPY Ta OC3MEKH >KiHOK.

BukopucTraHHs METOIIB BHPIMICHHS MPOOJIEM / BUPIMICHHS KOH(IIKTIB
BUSIBHJIOCS] KOPHCHHUM JJISI IPOCYBAHHSI [iaJIOTy 13 3alliKaBJICHIMHU CTOPOHAMH,
OpraHi3alliiiHi MPUHIKIN SIKUX HE BKIIOYAIOThH IIPaBa JIOIUHU Ta MHp K
MIPIOPHUTETHI: MOMIYK CMiTbHOI TOUKH, & TAKOXK BUKOPUCTAHHS «e(hEKTHBHOTO»
0OTOBOPEHHS y MOEAHAHHI 3 MPArMAaTUYHUM ITiIXOJ0M CIPHUSB 301TbIICHHIO
B3a€MOPO3YMIHHS Ta AOBipH.

Takwii miaxia B MEPCIIEKTHBI, HACKLTEKU MH CITOAiBA€MOCS], IIOBHHEH BiJI-
KPHTH IIPOCTIp JUIS CTPYKTYPHUX 3MiH, MiAKPIIUICHUX MIITHIMH ITOJTI THYHUMH,
HOPMAaTHBHUMHU Ta (pIHAHCOBUMH 3000B’I3aHHAMH, HEOOXITHUX TSI YCITIIII-
HOTO MAapTHEPCTBA B iHTEpecax MOCATHEHH BCix Iiineit IIporpamu crabinn-
HOT'O PO3BUTKY.

Chnucok kepeJ:

I'moGanbshuit dorosip: http://www.unglobalcompact.org.

KepiBzi npunIuny moo 6i3Hecy Ta npas Jirogusu: https://www.ohchr.org/

documents/publications/GuidingprinciplesBusinesshr _eN. pdf.

3. bi3Hec Ta MiXkHapoJHE r'yMaHiTapHE MPaBo. 3HAHOMCTBO i3 MpaBaMu Ta
000B’s13KaMH TOCIOIAPCHKUX TIIMPUEMCTB BiIOBIIHO 10 MiKHApOIHOTO
ryMaHiTapHOTO IpaBa, MixkHapoaHuii komiter YepBoHoro Xpecta: https:/
www.icrc.org/en/doc/assets/files/other/icrc_002_0882. pdf.

4. Brian Ganson, biznec Ta 3ano0iranns koH(uIikTaM: paMku Aiil, XKeHeBcbka

mrardopma muporBopuocti, 2011 pik: https://www.gpplatform.ch/sites/

default/files/PP%2002%20Business%20and%20Conflict%20Prevention%20

-%20November%202011. pdf.
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[HTerparis reHepHol EPCIIEKTHBY B IOPUANYHO 000B’ I3KOBUI IHCTPYMEHT
JUTSL TPAHCHAIIOHATIBHUX KOPIOPAIiH Ta IHIIHMX MiAPUEMCTB, 32 TPOSKTOM
eneMeHTiB, 3anponoHoBanuM losnoBoro OEIGWG, 2017 pik: https://
www.wilpf.org/wp-content/uploads/2017/10/Jt-statement-gender-into-the-
treaty-October-2017. pdf.

ITaniiicekuii uian aiit mopo 6i3Hecy Ta npas stonuHu: https://cidu.esteri.it/
resource/2016/12/49117_f NAPBHRENGFINALEDEC152017. pdf.
[IpaBa sroquHU Ta Oi3HEC: IMIUIEMEHTAIIIS PUHITUITIB Ta M’SIKOTO MpaBa
Ha HaI[lOHAJILHOMY, €BPOIICHCHKOMY Ta MiKHApoaHOMY piBHsX / ITin penax-
uiero Cristiana Carletti, 2016 pik: https://cidu.esteri.it/comitatodirittiumani/
resource/doc/2018/11/all_4 - human_rights and businesseng. pdf.

Tperiit HanionanbHKi miaH Aii Itanii BinnosinHo no Pesomouii Pagu bes-
nexu OOH 1325 (2000) ra 20162019 poxu: http://www.cidu.esteri.it/
resource/2016/12/49123 f PlanofAction132520162019. pdf.

Tperiii croBn [Iporpamu po3putky OOH B ITaniiickkoMy MiaHi Aiii: oliHKa
icHyrounx HarioHanpHMIA TUIaH il Ta 6ap’epiB AJisl iTaNiMCHKOT CylT0BOT
cucremu / Marta Bordignon, Giacomo Maria Cremonesi (BHECOK B iTaJili-
CbKHMH MuIaH Aid 3 nuTaHb Oi3HeCy Ta mpaB JIOAUHH): https://www.
business-humanrights.org/sites/default/files/documents/NAP%20
contribution_Bordignon-Cremonesi DEF. pdf.

49



Gulnara Shahinian,
UN Special reporter on contemporary forms of slavery OHCHR 2008-2014,
Chair of «Democracy Today» (Armenia)

WOMEN IN INFORMAL ECONOMY;
ACTUALITIES, VULNERABILITIES NEED
FOR COMPREHENSIVE PROTECTION

Current political processes, registered sharp decline in human rights
protection and social guaranties, raise concerns on its implications towards
protection for all and especially those 2 billion women and men, whose labor
is highly demanded in modern labor market, but typically invisible, unprotected
and vulnerable to such challenges — women and men in informal labour.

This situation also calls for stronger responsibility of states to rethink the
relationship and policies, look into the development of viable protection
mechanisms, innovative methodologies to meet the raising challenges and 1
are sure this conference is a good platform to discuss it.

Having a very long history this type of labor is on the rapid rise in the
modern world. It takes a variety of forms and definitional shades from the
residual ones’ in the form of still existing slavery, bonded labor and other
’slavery-like situations «emerging in shadows of home economies and the rise
in their modern equivalents. Just a very well known regional example: initiated
by women as temporary survival «strategies» after a political collapse in
Eastern Europe and former CIS forms of shadow occupation such as «shuttle
tradew, or art crafts makers, home bakers, or so much demanded migrant
domestic and care workers. Sadly to note that these existential strategies
developed by women as temporary survival measures happened to have a
«long life» and even alongside with the other forms of informal work some
transmuted into new forms of dangerous unprotected labor, moved women
from shops to street sidewalks or turned onto serfs on agricultural lands.

The majority of this is unprotected, risky informal labor was done by
women and man unaddressed, unnoticed represents the enormous loss of
intellectual, educations and creative power and potential for the society. The
important group of employed in the informal economy are migrant workers,
the majority of whom according to researchers are women. The jobs they find
are often precarious, with restrictive migration policies and labor laws in some
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countries even tying immigration status to labor contract such as Kafala in
The Gulf States or type of labor contract in Great Britain which puts women
in complete dependence from employers enslaving them, leaving them without
any right to bargain their situation. International protection related to domestic
workers developed and adopted by the states is rarely enforced and evoked in
courts in many countries.

According to ILO more than 2 billion women and men around the world
are in informal labor which makes about two-thirds of the modern workforce.
(ILO 2018). To classify the phenomena I will use an operational definition of
ILO provided in International Labour Conference Recommendation 204
(2015). This definition considers all people working in an unregistered business
(whether the owner or an employee); contributing household workers; and
own accounts workers and employees without a recognized employment
relationship to be in informal employment.»

The statistic is immense, though realistically it is even much higher when
we speak on hidden, shadow incalculable activity such as informal labor,
which is not always easy to identify. Informality makes people almost invisible
and harder to reach through mainstream institutional interventions in protecting
their rights and social inclusion.

In current times globally economies, political systems’ social relations are
in a process of fluctuations and turbulence and instability. Name just some:
climate change, economic recession, unprecedented scale of migration,
conflicts, and wars, sharp decline in human rights protection strongly observed
in the recent years, raise in tribalism and residual and emerging colonial
attitudes are issues of global transnational concerns that provide complex
impact on lives of people and gender relations and especially the most
vulnerable. The globalization of value chains and government cuts to social
spending are just some of the factors that push people into informal employment.

Pecuniary enough global policies are echoed by restrictive policies by the
states that impact all, specifically women.

The increase of conflicts and wars and change in their nature has also a
strong impact on gender roles in society enhancing inequality and making it
even more pronounced than in other operating environments. There have been
several studies and reports underscoring that during conflicts opportunities
for gender-based discrimination and violence increase as systems are weakened
and protection almost absent. Women in conflict situations are *disproportionately
exposed to sexual violence’, which can include trafficking of women and girls
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for sexual exploitation and child labor. Similarly, in post-conflict situations,
women and girls are at greater risk of trafficking-related sexual exploitation
and gender-based violence.

In its, reports the UN stresses that conflict and post-conflict situations can
disproportionately affect women’s access to, and management of, land and
other natural resources because of their reliance on these resources for their
livelihoods and their responsibility for fulfilling their families’ needs. UN
Working Group on Business and Human Rights, in its report, noted that ’some
business platforms suggest that addressing root causes is the next frontier for
business’. However, there is a pronounced tendency by some industry leaders
in limiting their responsibility for the social protection of workers and some
national governments trying to cut social spending. This global pattern seemed
to be encouraged under the policies of international organizations. For example,
in the 1990s, World Bank and IMF reforms obliged recipient countries to
incorporate more flexibility into their labor codes. As a result, the traditional
provision of social security has been returned to workers themselves, who
shift into a life of declining earnings and with their rights and their ability to
organize themselves undermined. The net result is that hundreds of millions
of workers have themselves absorbed the non-wage costs of production and
as a result live below poverty lines with little or no social protection.

The sequence of unsafety caused by these factors adds up to an increase
in vulnerabilities and exploitative working conditions in informal sectors.
Women are not necessarily more likely to be engaged in informal employment
than men, but in the informal sector the occupations, job security, and incomes
of women tend to be different from those of men (ILO, 2018). It has to be
mentioned that women experience vulnerability because they are women and
then working in an informal economy.

While there has been developed number of international legal instruments
addressing informal labor directly or through some articles, international law
such as ILO convention 182 on domestic workers, ILO convention 177 on
Homework, Convention on rights of migrant workers and their families and
recommendations of UN CEDAW, UN Palermo Protocol to prevent, punish
and suppress trafficking in humans, Domestic protection is still weak, inexistent
or not enforced. The UNGPs are the first global set of guidelines on business
and human rights and are seen as a cornerstone of the business and human
rights and are understood in the context of State obligations of nondiscrimination
and their regulation of companies and non-state actors. Despite the importance
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of women in the business and human rights context, there is very limited
mention of the issue in the UNGPs. However, they make a brief mention of
the unique risks women face, among a list of other groups, but of course no
mentioning shadow economy workers. These Guiding Principles should be
implemented in a non-discriminatory manner, with particular attention to the
rights and needs of, as well as the challenges faced by, individuals from groups
or populations that may be at heightened risk of becoming vulnerable or
marginalized, and with due regard to the different risks that may be faced by
women and men.

There have been numerous cases registered in several countries when
women’s informal employment turned to exploitation and trafficking and or
cases of migrant domestic workers reported to be killed or raped. Many such
criminal acts against domestic workers have been registered with no responses
from the Governments, with some traditional explanations that the women
have traveled informally, or no diplomatic relations between the states to solve
the issue. Protective framework for informal workers is inexistent: neither
their working environment nor they receive protection under health and safety
regulation, no secure contracts and protection under the law. Women are
vulnerable to various forms of exploitation by employers, such as forced labor
and sexual exploitation and trafficking as they often work without written
contracts or fake ones. In Ghana women porters who were coming with their
small children to capital to work as porters had to sleep together with their
children in market space under the open air. Cases of violence, rape, and robing
have been quite frequent. Benefits such as overtime pay, a minimum wage,
paid vacation and sick leave, health insurance, unemployment insurance,
maternity benefits, and parental leave do not exist for them. They have little
or no formal means of managing risk, are not covered with pension benefits
or access to childcare. They experience double discrimination first as women,
second as informal workers. As was mentioned previously women dominate
the informal economy though according to studies even in such risky jobs
women’s income is lower than men’s.

It is widely assumed that informal workers operate outside the realm of
labor laws. In many countries the existing laws are punitive and they are
excluded from the protection by law, their livelihoods are compromised as
well human rights violated. Often they become subjects of police harassment
and are treated as criminals. Policies toward informal workers in some counties
solely are addressed in the realm of poverty alleviation projects, particularly
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for women. While there have been developed many models to address the
rights of informal workers, they are rarely implemented.

In conclusion, I will present some recommendations.

The policy of social inclusion is one of the keys to the current situation
and must be applied to informal workers maximally embracing them in the
provision of social protection schemes, such as health insurance, pensions,
and maternity benefits, improving occupational safety and reducing work
hazards, improving access to childcare. It is important to «formalize their
existence» through building informal workers’ organizations, alliances, and
networks which are some of the ways that can be undertaken to improve
the conditions of informal workers, especially women. Improving the con-
ditions of informal workers, therefore, must have to take a gendered ap-
proach.

Like any other workers, informal workers need protections from the states
and as any other citizen states must demonstrate due diligence in providing
strong protection to them. It is important to develop on a local level regulatory
framework that protects the rights of informal workers and provides them with
stability and security. Well encompassing understanding the interests of
informal workers’ legal framework can encourage economic development that
will allow them to achieve their full potential.

Formalizing the informal economy would mean extending recognition,
voice, economic opportunity, social protection and realizing *decent work for
the informal economy, which in turn will build the capacity and organizational
strength to claim rights as citizens and workers. Addressing the conditions of
female informal workers contributes to poverty reduction as it means improving
the lives of at least half of the working population in many countries. When
living and working conditions of female informal workers improve, so does
their productivity, which leads to increased income, contributes to overall
economic growth, and reduces poverty in the long term. Gender inequity in
the informal economy will have to be taken into account in development
planning. Such action will contribute to aiding effectiveness. Being good such
policies need to be taken with special care not to allow collateral damage and
leave the decision to women, as many are involved in informal work based
on their decision. So it requires also enhancing the confidence of people in
the state system. Another interesting proposal will be introducing basic income,
the policy that found it’s very good results in some countries and which
provided people with better stability and choice.
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Global Compact and UN Women have introduced women's empowerment
principles as a joint undertaking on how businesses can respect women’s
rights and support women’s empowerment. CEOs from 604 companies have
signed on thus far. 7 principles cut across the promotion of women’s leadership
and entrepreneurship, education, and training, equal opportunities and
nondiscrimination in the workplace as well as laws that protect their health
and safety and protect them exploitation. They also promote transparency,
measuring and reporting on these key issues. Another proposal to protect
migrant workers is use of Maastricht Principles on Extraterritorial Obligations
of States in the area of Economic, Social and Cultural Rights are a set of
principles adopted by a set of international human rights experts and represent
a consensus view as to where international law is at in terms of States
extraterritorial obligations. While they focus on State obligations and the
behavior of businesses overseas, they incorporate principles of gender equality.
Specifically, the responsibility of States extends to acts and omissions of non
state actors. Additionally, the Masstricht Principles require that States observe
human rights principles relevant to women such as the right to participate in
decision-making, non-discrimination and gender equality.

These are just some proposals and ideas and I hope we will be discussing
many interesting approaches in time of the conference. Thank you.
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Baunepis Iloeaunok,
OOKMOp 10PUOULHUX HAYK, NPodecop,
npogecop xagpedpu cocnodapcvkoco npasa
Kuiscoroeo nayionanvrnozo ynisepcumemy imeni Tapaca Llleguenxa

PET'YJIIOBAHHSI THBECTHIIIN
TA ITPABA JIFOJANHMU:
TOYKU IIEPETUHY

Icnye myxxe OaraTo cuTyamiid, KOJIH HEHAJIC)KHE PETYIIOBAaHHS 1HBECTH-
[iHOT TisUTPHOCTI MPU3BOIUTUME JI0 TOPYIICHHS MpaB JroauHu. [IpuBarnzo-
BaHi a00 Tepe/aHi B KOHIECII0 (PYHKIIIT BOJO- a00 TEIUIONOCTaYaHHs, TIPH-
BaTHaA MeJUIIMHA, 3a0y10Ba TEPUTOPIH, pO3BIJIKa HaJp, IepepoOka abo
yTHIi3amis HeOe3NeUHUX BiJXO/IB Ta 1HII BUJIM JiSIIBHOCTI, OB’ sI3aHi 3
PHU3UKaMU JUTsI IOBKUJLIS, € JIWIIE HAHOIIbII OYCBUIIHUMHE TPUKJIAIAMH.

PerynroBaHHs iHBECTHIIIHOI JiSITHHOCTI Ta IMITIEMEHTAIIISI MIKHAPOIHO-
IIPaBOBUX 3000B’s13aHb B c(hepi MpaB JIOJUHHU 3a3BUYAl 3M1HCHIOIOTECS Pi3-
HUMH JIepKaBHUMH OpraHaMu a0o ix migposainamu. [epii, 30cepemkyroun
CBOI 3yCHJUIS CyTO Ha MiJBUIIECHHI PiBHIB IHBECTHILI Ta TOPTiBIi, MOXYTh
«He OyTH HAJAIITOBAHUMID» Ha BpaXyBaHHS HETaTHBHUX BIUIMBIB iHBECTHIIIT
Ha IIpaBa JIIOJMHU, 200 1 He 3HaTH PO 3000B’s13aHHS AepKaBH B cepi mpaB
monuHA. 31 ¢cBOro OOKY, APYTi MOXYThH HE MPAarHyTH aKTHBHOI B3a€MOJIT 3
MIEPIIIMHU, OCKUTBKH HE BBAKAIOTH 1€ HEOOXiTHUM, a00 K MUTAHHS iHBECTH-
1i{ 3HAXOAUTHCS 032 MEXaMH 1X npodeciiinoi excriepTusu. Lle mpu3BoanuThH
JI0 HEBPaxyBaHHS MipKyBaHb IpaB JIFOJWHU B IHBECTUIIIAHIH ITOTITHIII.

Bkazana npoOitema migkpecroethest B KepiBaux npuaiunmax OOH y coe-
pi Gi3Hecy i mpas mroguHu. [puanmmm 8, 9 1 10 3akIMKaloTh Aep’KaBH 3aCTO-
COBYBATH IIMPOKHUH ITiAX1JT O PETYIIOBaHHS MUTaHb O13HECY Ta MPaB JIOANHH,
SIKAI BKIJTIOYA€ 3a0e3MeYeHHs Y3TOKEHOCT] MOJMITUKH 1010 1HBECTHIIIN
Ha BHYTPIIIHBOMY Ta MIXXKHApOJHOMY piBHSX. BBaxaemo 3a HeoOxigHe Ha-
TOJIOCUTH HA MPUHIUMI 9, KUl IPAMO 3rajye OKpeMi iIHCTPyMEHTH 1HBECTH-
LIKHOTO TpaBa: JAeprkKaBaM CIiJ 30epiratu JOCTaTHIO BHYTPILIHIO CBOOOIY
JUTsl BMKOHAHHSI CBOTX 3000B’ s13aHb 1010 MPaB JIFOIWHY ITPH 31HCHEeHHI IiJIeH
MOJIITUKY B chepi Oi3HeCy y BIIHOCHHAX 3 IHIIUMHU JiepyKaBaMu abo MiIpH-
€MCTBaMHU, HATTPHUKIIA, Yepe3 MINCHAPOOHI iHgeCmUuyiiiii y2o0u abo ineecmu-
yiuni 0oeosopu (Kypcus Harr. — B. IT). YV koMeHTapi 0 [BOTO MPUHITUAITY
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3a3HaucHO: « EKOHOMIYHI yromu, sSIKi YKIaAal0ThCs IepKaBaMHU, YH TO 3 1HIITH-
MU Jep’kKaBaMH, YU TO 3 Cy0’€KTaMu TOCIOIapIOBaHHS, — SK-OT JJBOCTOPOH-
Hi IHBECTHUIIMHI YTOH, YTOIH PO BUIFHY TOPTiBIIO a00 % JOTOBOPH Ha pe-
ai3alilo KOHKPETHUX 1HBECTHLIHHUX MPOCKTIB, — CTBOPIOIOTH JJIS ACPKaB
CKOHOMIYHI MOXIMBOCTI. OJJTHAK BOHH TaKOJK MOXKYTh BILTHBATH HA BHYTPIIII-
HIO PETYIIATOPHY CBOOOIY nepaB. Hanmpukman, yMOBH MKHApOIHNX 1HBEC-
THIIHHUX YTOI MOXKYTh 0OMEXKYBaTH MOXKJIMBOCTI ACPKaB 3 BIPOBAKCHHS
HOBOTO 3aKOHOJIaBCTBA IIOJI0 MPaB JIFJWHU, a00 XK, SKIIO BOHH POOIISITH
1e, — CTBOPIOBATH ISl HUX PU3HKH MO30BIB 10 Mi>KHAPOIHOTO IHBECTHUIIIHHO-
ro apOiTpaxy. Binrak aepskaBu NOBHHHI 3a0€3MEUUTH 30€PEIKEHHSI aJICKBaT-
HOT MOJITUKU Ta PETYIATOPHOI CIPOMOKHOCTI 3aXHUIIATH MpaBa JIOJUHH,
BOJJHOUYAC HAJIAI0YHM HEOOXiTHUI 3aXUCT iHBecTOpy» [1].

daxiBIli TpoekTy «IHBeCTHIIT Ta MpaBa JIOIUHNY, IO 3TIHCHIOETHCS
Ha 0a3i JIaboparopii 3 monMOIeHOTO BUBUEHHSI CBITOBOT €KOHOMiKH JIOH TOH-
CBKOI IIKOJIM EKOHOMIKH Ta MOJITUYHUX HAyK BUAUISIOTH TPU (HOKyC-chepu
y PETYIIOBaHHI iHBECTHIIIMN:

* 3aX00U NONIMUKU, 3AKOHU Ma NIO3AKOHHI akmu — SIK TIPSMO CIIPsIMOBa-
Hi Ha CIIpUsHHS, 3a0e3MeUeHHS 3/IIICHEHHS Ta 3aXHMCT 1HBECTHIIIN, TaK
1B OB s13aHKX cpepax (0XOpOHa JOBKLLIL, OXOPOHA Ipalli, TpaBa BIACHOCTI,
KOPIIOpaTHBHI MpaBa);

* 002080pU MidHC 0eprHcasolo ma iHeecmopom, SIKi CTAHOBJIATh YaCTUHY
MIPABOBOTO PEXHUMY iHBECTHUIIIH Ta BIUTMBAIOTH HAa peajli3allito 3000B’s3aHb
JiepKaBH Ta 1HBECTOPIB LI00 NMpaB JIIOAKUHHY;

* MIDICHAPOOHT TH8eCcmMUYiliHI ye0O0u — SIK CTICIiajJbHO MPUCBSIUYCHI iHBEC-
THIIISIM, SIK-OT JTBOCTOPOHHI YTOIU PO B3a€MHE CIIPHSIHHS Ta 3aXHCT iHBEC-
THUIH, TaK MIUPII 38 TOKPUTTSIM YTOJH PO €KOHOMIYHE MapTHEPCTBO, SIK-
OT YOI PO BIIbHY TOPTIBIIO, IO MICTATH PO3MiTH (TIOJIOKEHHS) MO0
iHBecTHII [2].

Taxuii miaxia ysBiseTbcsi OOIPyHTOBAHUM, OCKIIBKH BPaXOBY€ LIMPOKE
KOJIO iIHCTPYMEHTIB, 32 JOTIOMOTOIO SIKHX MOKE 3/11HCHIOBATHCS BIIUB JICp-
JKaBH Ha peaizalliro mpaB JroquHd. Po3nisiHeMo KoXxHY 3 Pokyc-chep ae-
TaJpHIIIe.

3axoau MOJMITHKH, 3aKOHU Ta NiA3aKOHHI akTH. [lepkaBa 3000B’s13aHa
HE TLTBKM MOBA)KATH TpaBa JIIOAWHY Ha CBOIH TepHTOpii, a i 3abe3neuyBaTH,
o0 MpUBaTHI 0COOH, BKIIIOYAIOUN IHO3EMHHX IHBECTOPIB, HE IOPYITYBAIN
i mpasa. Lle npsimo nependadero 4. 1 ¢1. 2 MixkKHaApOIHOTO MAKTY PO TPO-
MaJISTHCHKI Ta MOJiTHYHI TipaBa 1966 p., 3riIHO 3 SKOI0 KOXKHA JIepKaBa
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3000B’s13y€ThCS TIOBAXKATH 1 3a0e3IeTyBaTH BCIM 0C00aM, 110 epeOyBarOTh
y Meskax il TepuTopii Ta mif ii FOpUCIUKITIEI0 TIpaBa, BU3HAHI B IiboMy [1akTi.
Bingrak mpasa JIIOIHHE, CTPOTO KaXKy4H, HE MAIOTh IIPSIMOTO TOPU30HTAIBHO-
ro e(eKTy B CCHCI MOXKIIUBOTO 3aCTOCYBAHHS K MIJCHAPOOHO20 Npasa '’y Bij-
HOCHHAaxX MiX IrpoMaisHaMu Ta/abo kopropaiismMu. OCKIIbKU TEpBiCcHE
3000B’s13aHHS TIOBaXKaTH Ta 3a0e3TeuyBaTH IOBAry J0 MPaB JIIOIUHU CTOCY-
€TBCS ICP)KaBU, IHBECTOPH HE MOXKYTh BBaXKATUCS TPSIMUMHU HOCISIMU MiXK-
HapOIHO-TIPABOBHUX 3000B’s13aHb y TaTy3i MpaB JIOANHH.

Boanouac, sx BkazaB Komiter OOH 3 mpaB NIOAWHH, «...NTO3UTUB-
Hi 3000B’s3aHHS AepKaB-yyacHUIls 3a0e3neuyBaru npasa Ilakty OyayTh
MTOBHICTIO BUKOHYBATHUCS JIUILIE B TOMY BUITAJIKY, SIKIIIO OCOOM 3aXUIIATUMYTh-
sl JIepKaBOIO HE JTUIIE BiJl MOPYIICHb NpaB i areHTaMHu, a TaKoX 1 BiXl IiH,
BUYHMHIOBAaHUX NMPUBATHUMH 0COOAMU UM OpraHi3allisiMu, sIKi MOXKYTh Iepe-
IIKOJKATH peaizaiii mpaB [1akTy, OCKITbKY MiJUIATat0Th 3aCTOCYBaHHIO MIXK
MPUBaTHUMH 0CcO0aMHU UM OpraHizamismm» [3].

Bce 6inbimoro 3Ha4eHHS B KOHTEKCTI BUINIE3a3HAYCHNX 30008’ I3aHb JIep-
kaBH HaOyBae konnemnis «due diligence, Ipo 110, 30KpeMa, TAKOXK 3a3HaUaB
KomiTer 3 mpaB sirouHuU. 3MICT 11i€1 KOHIICTIIIT B TaTy31 IPaB JEOIMHHN 3arajioM
MOJISITa€ B TOMY, IO JePKaBH TIOBUHHI HECTH BiIIOBITaIbHICTH 3a il MPH-
BaTHUX 0Ci0 y pasi, KOJM BOHM He 31iiicHIOTh «due diligence» momo 3amo-
OiranHs abo pearyBaHHs Ha nopymieHHs. Konnenmis «due diligence» pimko
BHU3HAYAETHCS B JCTAJISIX, OJJHAK BKA3y€ MIBUJIIIEC HA 000B 130K i1, HIXK Ha pe-
3ynbrar. Bumaerscs, mo i1 MOJKHA BH3HAYHUTH SIK BKUTTS ICPKABOIO YCiX
HEOOXI1THUX 3aXOJliB MO0 3armo0iraHHs, TTOKapaHHs, po3ciiyBaHHs abo
BIJIIIIKOTYBAaHHSI 3JIOBKUBAHb 3 OOKY TPETiX 0cCi0, BKIIOYAIOYH KOPIIOpaIil
[4,c.2].

JoroBopu Mix iHBecTOpOM i 1ep:kaBoro. TuMUacoM 5K KOJIO TPABOBUX
MUTaHb, K1 CTOCYIOTHCS 3a3HAYCHUX JIOTOBOPIB 1 BOJHOYAC ITPAB JIIOIWHH, €
IIMPOKUM, BBOKAEMO 32 TOULTBHE 3yIHHUTHCS HA UTAHHI CMAbini3ayitiHux
3acmepediceHs SIK OTHOMY 3 HAHOUIBII CYTTEBHX 1 TPOOJIEMHUX Y 3a3HAUCHO-
My KOHTEKCTI. Y 3apyOixHill MpaKTHIII i1 cTabimi3alifHIMU 3aCTEPEKCHHS-
MHu (stabilization clauses) po3yMitOTh ITOJIOKEHHS IOTOBOPIB, K1 TapaHTYIOTh
IHBECTOPY HE3MIHHICTh MPABOBUX YMOB iHBECTHIIWHOI NisUTBHOCTI a00 BH-
IUTaTy KOMICHCAII] y pa3i HeCIPUSTINBUX 3MiH.

OcCTaHHIMHU POKAaMH TaKi IMOJIOKEHHS CTATH 00 €KTOM 3aHEMOKOEHHS 3
00Ky 3aXHCHHKIB ITpaB JIIOAWHY, TOBKULISA Ta CTAJIOTO po3BUTKY. Lli rpymu
BHCIIOBHJIM TTOOOIOBAHHS TOTO, IO CTA0IMI3aIIHI 3aCTePEKEHHSI MOXKYTh
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MOPYIIYBaTH MI>KHAPOIHO-TIPABOBI 3000B’I3aHHS JICPKABH MO0 3 HCHECHHS
peryioBaHHs, sike 3a0e31meuyBano 0 3aXUCT NMpaB JIFOJUHU HA T BETHKUX
IHBECTHUIIIITHUX MPOEKTIB. 30KpeMa, MPaBO3aXUCHI TPYIIH 3BEPTANIU yBary
Ha 000B’S30K MPUIMAr0Y01 Iep KaBH PETYIIOBATH TUTAHHS OXOPOHHU 370POB’ S,
0e3IeKu, HeMUCKPUMIHAIIIT, 3alfHATOCTI Ta Tpalli, 3aXUCTy KYJIBTypHOI CIIaI-
[IMHA TOMIO.

3axMCHUKH JOBKIJUIS Ta CTAJIOr0 PO3BUTKY IIOIEPEKAIOTh, IO CTa01Ii-
3allist MOXKe OyTH 3arp0o30¥0 JUIs 3IHCHEHHS 1IHBECTUIIHHOT JIISUTBHOCTI B €KO-
JIOT19HO Oe3MeYHHid CrociO Ta Y BiIIOBIAHOCTI 0 IUJICH CTAIOT0 PO3BHUTKY.
Bonu ctyp6oBani TuM, 110 cTabiTi3aIiiHI 3aCTEPEKEHHSI MOXKYTh CIIPHUHHS-
TH HAIMIPHUH TepeKic IHBECTUIIIMHUX TOMOBJICHOCTEH HAa KOPHUCTH iIHBECTO-
PiB Ta CIIOTBOPEHHS HAJIEKHOI IJI0BOI MPAKTHKH, OCKUIBKH BOHU YCYBATUMYTh
KOMEPIIiiHI pU3UKH, SKi HOPMaJIbHIM YUHOM OBHUHHI OyTH HECCHI iIHBECTO-
pamu [4, c. 5].

Mixnapoani inBecTuniiini yrogu. Ha nepmuii normsiy, mpasa Jr0IuHA
Ta MKHApPOAHI iHBECTHUII] PETYIIOIOTHCS IITKOM Pi3HUMH Taly3sMH MiKHa-
poaHoro mpaa. TpaauiiitHo MI>KHAPOHI IHBECTHIIIHHI YTOAX HE MICTHIIH
JKOTHUX 3TaJIOK MPO TpaBa JONWHU. BTiM, YIIPOIOBXK OCTaHHIX JIECATHIITh
CTaJIO0 OUCBUIHIM, [0 TUTAHHS MPaB JIFOIMHHU Y Pi3HI CIIOCOOH B3aEMOIIIOTh
3 IHBECTHUIITHUM TIPABOM.

Ilo-nepuie, icHye oAIOHICTh MIXK 3aCO0aMM 3aXUCTY, K1 HAJAKOThCS 1H-
BECTOPaM 3TiAHO 3 MDXXHAPOIHUM IHBECTHIIIHHUM IPaBOM Ta 3aco0aMu 3a-
XHUCTY 3T1IHO 3 MI)KHAPOJHUMH JIOTOBOPAMH PO MpaBa JIIOAUHU: IPUKIAI0M
MOXYTh OyTH, BiIOBITHO, MOJOKCHHS PO CKCIIPONpiaIlifo iHBECTHIIN Ta
MIOJIOXKEHHS TIPO 3aXUCT IpaBa BIacHOCTI Ha mijacTasi cT. 1 [lepmroro mporo-
KOJIy 10 €BpOIEHChKOi KOHBEHIIIT PO 3aXUCT MpaB JIOAUHU. BTiM, TyT
HE WIETHCS PO 3aCTOCYBAHHS MI>KHAPOJHUX JOTOBOPIB PO MpaBa JIIOIMHA
SAK Maxux TPY BUPIMICHHS CIIOPiB MDKHAPOJHUMH iHBECTUIIIHHUMHE apOiTpa-
JKaMU; 3a3Ha4eHi apOiTpaki ONEKYIU MOCHIAIOTHCS Ha MPAKTHKY, CKAXKIMO,
€BponeichKOro Cyay 3 mpas JIOAUMHHM, ajle JIUIIE sIK Ha JHKEPEI0 HAaTXHEHHS.

Ilo-0pyee, iTHBECTOPH, IO 3AIMCHIOIOTH MisUTBHICTH B 1HO3EMHIN KpaiHi,
MOXYTbh OyTH TTOB’I3aHUMH TICBHHUMHU 3000B’ I3aHHSIMH IIO/I0 TIPaB JIFOJMHU,
IO iICHYIOTh Y BHYTPIIIHEOMY 3aKOHOAABCTBI MpuitMarouoi kpainu. CriocTe-
piraeThcsi TEHICHITIS 10 BKIFOUEHHS JI0 MIKHAPOIHUX 1HBECTHIIIMHUX YTOJ
TaK 3BaHUX «BHMOT 3akoHHOCTI» (legality requirements), siki BUMararoTh Bil
1HO3EMHOTO 1HBECTOpa JOTPUMYBATHUCS TpaBa MpUKHMarouoi KpaiHu — BKITIO-
garouu 3000B’s13aHHA B cepi mpaB roauHu. Tak, Hampukian, MonenbpHa
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JBOCTOPOHHSI iHBECTHIIITHA yrona DpaHIii BKI0OYae 10 BU3HAYCHHS iHBEC-
THUIIH Take 3aCTEPEHKEHHS: «...[IpH bOMy pO3yMi€ThCs, IO 3rajiaHi iHBEC-
THUIii TOBUHHI BKJIAAAaTUCh a00 OyIW BKIIAICHI 3TiIHO 3 3aKOHOAABCTBOM
Horosipaoi CtopoHu, Ha TepuTopii a00 B MOPCHKill 30HI AKOI 3/iliCHEHA 1H-
BECTHIIis, 10 a00 Ticis HaOpaHHSA YMHHOCTI IIEF0 YTOIOI0M.

3araJpHOIO 17IC€I0 TAKUX TIOJNIOKCHD € 3a00pOHa HAJaHHS MiXHAPOIHO-
MIPaBOBOTO 3aXUCTy IHBECTULIISM, 3A1HCHEHUM 3 IOPYIIEHHSIM 3aKOHOJaBCTBA
MIpUMarouoi IepKaBH i, 0TKe, 3a00poHa apOiTpaKy BU3HABATH IOPHUCUKIIIFO
IIO/IO MTO30BY, SIKHW IPYHTYETHCS Ha «HE3aKOHHOMY» KalliTaJOBKIIAICHHI.
OcraHHIMHU poKaMu apOiTpaki BKIJal0Th TAKY BUMOTY B MI>KHAPOJIHI iHBEC-
THLIITHI JOTOBOPHY HABITH 32 BIICYTHOCTI B IX TEKCTI MPSIMUX MOJIOKEHB PO IIE.
s mpakTHKa BUITIMBAE 13 3aCTOCYBAHHS 3araJIbHOTO MPHHITUITY, 3T1HO 3 SKUM
IHBECTHIIIT, 3MiHCHEHI 3 TOPYIICHHIM 3aKOHIB MPUITMAaI0U0i IepiKaBH, HE MO-
KYTh OTPHUMYBATH IICPEBATH Bij 3aXUCTY 3TiAHO 3 MIKHAPOAHOI iIHBECTHUIIIH-
HOO YTOJIOI0.

Ha manmii MOMEHT MpaKTHKa 3aCTOCYBaHHsI MPAB JIFOIUHNA B PAMKaX «BH-
MOTH 3aKOHHOCTI» BIJICYTHS, IIIO, BTiM, HE BUKIIIOYa€ HMOBIPHOI ITOSIBU TaKOi
MPAaKTUKH B MaiiOyTHhOMY. MO)KHA 3 YIIEBHEHICTIO CTBEPDKYBATH, IO Y Pasi,
KOJIY TIpaBa JIFOIWHY OYyITM IHTETPOBaHi y BHYTPIIIHE 3aKOHOAABCTBO MpHiiMa-
10401 AepKaBH, 1 3000B’I3aHHS 1010 MPaB JIFOAWHH, TAKUM YHMHOM, CTAHOBJISITH
YaCTHHY BHYTPIIIHBOTO 3aKOHONABCTBA MPUIIMAIOUOl ICpKaBHU, TOPYIICHHS
TaknX 3000B’s3aHb 1HO3EMHHM 1HBECTOPOM TPU3BEJIE 70 BiIMOBH B 3aCTOCY-
BaHHI M>KHAPOHOT IHBECTHUIIIHHOT yTroIu 10 iHBeCTHIIH. OTKe, apOiTpa, SKHUi
PO3IIIAIAE TTO30B CTOCOBHO 1HBECTHUIIH, 3A1HCHEHNX 3 OPYIIICHHSM IIPaB JIFO-
JIMHU, TOBUHEH BIIMOBUTHUCH BiJl FOPHCIMKIIII [5, c. 14—15].

VY HEU3LI pilieHs MDXKHAPOIHUX 1HBECTUIIIMHUX apOiTpakiB BUCIOBICHO
MO3UIIII0, 3T1IHO 3 KOO JIUIIC HEeTPHUBiaJIbHI OPYIICHHS 3aKOHOIAaBCTBA
MPUIMAIOYO]1 IEP)KaBU MOXKYTh ITPU3BOAMTH JIO BHUINE3a3HAYCHUX HACIIIKIB.
Taxk, y ctipai Kim and others v. Uzbekistan ap6iTpax 3a3Ha4ymB, M0 «BIMOTA
3aKOHHOCTI» 3aCTOCOBY€THCS TIIBKH Y Pa3i «OPYIICHHS 3aKOHOABCTRA, SIKE
Mae CBOIM HACIIIIKOM 3aBIaHHS ITKOJH BiIMIOBITHO CYTTEBOMY IHTEpECY IPH-
itmarogoi gepskasu (1. 366) [6]. 3 04eBHAHICTIO, TIOPYLICHHS MPAB JIOAWHU
HaJeKaTuMe caMme 70 TaKUX CepHO3HUX MOPYIIEHb.

Ilo-mpeme, TipaBa JTIOANHA MOXYTh «BCTYIIAaTH Y TPy» SIK [MDXXKHapOHE]
IpaBo, IO IiUIrae 3aCTOCYBaHHIO MIKHAPOIHUM iHBECTHIIIHHUM apOiTpa-
xeM. Lle cimin moB’si3aTH 3 00MEKEHOI0 IOPHUCIUKITIED apOiTpaKiB, IO CTBO-
PIOIOTHCS Ha TiICTaBi MKHAPOIHUX IHBECTUIIIIHUX YTOI.
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OCKUTBKH MPSMUNA JOCTYI 1HO3EMHHUX 1HBECTOPIB 0 1HBECTHUIIIHHOTO
apOiTpaxy JOMyCKAETHCS JIUIIC TOMY, IO BiH € YACTHHOIO 3aXHCTY, Ha/laBa-
HOTO iHBECTOPY B 3B’s3KY 31 CHOpaMH, 1110 BUILTHBAIOTH 3 IHBECTHUIIIH, FOPUC-
JUKITiST apOiTpaxy BOXHOYAC 0OMedCyEMbCsl TAKUMHU CIIOpaMH (Tak, CT. 25
KoHuBeHIii mpo MopsiIoK BUPIIICHHAS IHBECTUIIIMHUX CITOPIB MIXK JIepiKaBaMu
Ta 1HO3eMHUMH 0C00aMU OOMEKY€E FOPUCIUKITII0 Mi>XKHAPOIHOTO LIEHTPY 3
BUpimieHHs iHBecTHiHUX criopiB (MLIBIC) «Oynb-sIKiMU IPaBOBHMU CITO-
pamu, o BUHUKAIOTh 0€3M0CepeIHhO 3 IHBECTHUIIINY); OJJHAK 0OMEKESHUN
00CSIT FOPUCAMKIIIT He 03HAYaE, 0 apOiTpaXk He MOXKE B PUHIIUIII PO3IIIsiIa-
TH TMIUTAHHS MIPaB JIOIUHM, TOPYIICHI OTHIEIO i3 CTOPIH SIK MPaBo, IO Mif-
JISITa€ 3acTOCYBaHHIO. [lonpu mepeBaskHy BiACYTHICTB OYIb-IKUX KOHKPETHHX
TIPUITKCIB TIOJIO MPAB JIFOJWHU B CAMUX MIXKHAPOJHUX 1HBECTUITIHHUX yroaax,
IXHI KOMITPOMICHI ITOJIOKEHHSI 3a3BHYail BKa3yIOTh Ha IMUPOKE KOJO iHCTPY-
MEHTIB MDXXKHApOIHOT'O TpaBa, sIKi MOXYTh OyTH 3aCTOCOBaHI NPH BHUPINICH-
Hi cnopy. Hanpuxuaz, ct. 42 Bumesraganoi Kousenmii MLIBIC BcTanoBIIOE,
o «apOiTpak po3MIsAA€E CIip 3TiTHO HOPM IMpaBa BiAMOBIAHO J0 3TN
CTOpiH. Y BHIIAJKY BiZICYyTHOCTI 3TOAX CTOPiH ApOiTpak 3aCTOCOBYE MPaBO
JloroBipHO1 AeprKaBH, II0 BUCTYIIAE IK CTOPOHA B CTIOPi, @ TAKO)K HOPMH MiXK-
HApPOIHOTO IMpaBa, sKi MOXKYTh OyTH 3acTOCOBaHI». A0 xk 4. 6 cT. 26 Jloro-
BOPY JI0 CHEPIeTUIHOI XapTii BKasye, 10 «apOiTpax po3B’sA3ye CIipHI MUTaH-
HS BIAMOBIAHO 10 II0T0 [l0TOBOpPY Ta 3aCTOCOBHHX HOPM i IPHUHIIHITIB
MDKHApOJIHOTO Mpasay. OTKe, He CJIiJ MPUHIIMIIOBO BUKIJIIOYATH MOXKITHBICTh
3BEpTaHHS apOITPaKiB 10 MUTAHB MIPAB JIFOAWHH, IIBU/IIIC HABITAKH.

30KpeMa, MOPYIICHHS IHBECTOPOM TIpaB JIOIMHNA MOKE BUKOPHCTOBYBa-
THUCS IpUMAaroUoi IepKaBoro AJIS 3aXUCTy BiJ MO30BY iHBecTopa. [Ipuiima-
104a JiepKaBa MOXKE CTBEPJKYBaTH, 0 TOTPUMaHHS HEI0 MIKHAPOTHHUX
3000B’s3aHb 10J0 NPaB JIIOAUHUA MOXKE BUIIPABIOBYBAaTH MOPYLICHHA MIX-
HaponHoi iHBecTHIiHHOT yronu. Y crupasi Urbaser v. Argentina [7] Buepiue
IHBECTUIIIITHUM apOiTpaxkeM BU3HAHO IOPUCAUKIIIO MO0 3yCTPIYHOTO 030~
BY J€p>KaBH 3 MPaB JIIOIMHU.

Crip y cupasi Urbaser v Argentina BUHHK B pe3yIbTari (JiHAHCOBOT KpH-
3u B Apreatuni B 2001-2002 pokax. [To3uBau OyB akIiioHepoM KOHIIECIOHEDa,
SIKUI HaslaBaB MMOCIIYTH 3 BOJONIOCTaYaHHA Ta BOAOBIABeIeHH: B byeHoc-Aii-
peci. Hag3suuaiini 3axonu ApreHTHHN BUKIMKAIH (PiHAHCOBI BTPATH KOHIIC-
cloHepa, BHACIIIOK YOTO BiH CTaB HEIIATOCIPOMOXHIM. [1031Bad po3nouan
ap6itpaxxk MLIBIC npotu ApreHTrHH 3a MOPYIICHHS YTOIH PO CIPUSHHS Ta
3ax¥CT IHBECTHIINH MiXx IcraHiero Ta ApreHTHHOI. APreHTHHA ToAaa 3y-
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CTpiYHUI T030B Ha mijacTasi cT. 46 Kouseniiii MIIBIC, ctBepmxyrouu, 1o
1HO3eMHHUH 1HBECTOP HE 3/11iCHUB HEOOX1IHI IHBECTHIIi1, IO TIPU3BETIO JI0 TI0-
PYIICHHS IIPaB JIFOMUHA Ha BOAY HA TEPUTOPIi KOHIIECI].

ApOiTpax BIAKHHYB IO3HUIIII0 TI03UBAYa IIPO Te, IO K HEACPKaBHUII
cy0’eKT BiH He OyB 3B’s13aHUI 3000B’sI3aHHAMHU 3 TIpaB TOauHA (1. 1194 pi-
meHHs). ApOiTpax BBaXaB, 110, OCKIJIbKH KOPIIOpaIlii € oiep KyBadaMHu 1mpan
3a IBOCTOPOHHIMH iHBECTUIIITHUMH YTOIaMH, BOHU € Cy0’ €KTaMU MI>XKHAPOJI-
HOTO TpaBa Ta MOXYTh TaKOX HECTH O0OOB’SI3KM B MDXKHAPOTHOMY Ipasi (TI.
1995). ApGiTpask mociaBcs Ha 3arajipHy JeKiIapallito mpas ronuan (31111)
Ta MiXkKHapOJHUU NAKT PO €KOHOMIYHI, COIiaibHI Ta KyJbTypHI TIpaBa
(MITECKIT) qyis BcTaHOBIICHHSI ICHYBaHHSI 3000B’13aHb 1010 MTPAB JIFOJANUHH,
OB’ SI3aHMX 3 TIPaBoM Ha Boxy (1. 1196—1197). Kpim mboro, BiH 3acTocyBaB
crartio 30 3AI1I ta crartio 5 (1) MIIECKII 151 BCTaHOBIIGHHS TOTO, 1110
MIPUBAaTHI CTOPOHH 3000B’s3aHi BUKOHYBAaTH 3000B’A3aHHS 3 MPAaB JIIOANHH.
ApOiTpaxk TakoXX cniipancst Ha TpUCTOPOHHIO AeKIapallilo NPUHIHIIIB 010
0araTroCTOPOHHIX MiJIIPHUEMCTB Ta COIIABHOT MOTITHKH Mi>KHApOIHOT Opra-
Hi3aIii mpami At miATpuMKH 1iei nos3umii (. 1198). BukopucroByroun tep-
MIHOJIOTi10, BUKIIQJICHY B IIMX MTOJIOKCHHSX, apOiTpax AIMIIIOB BUCHOBKY, IO
KpiM IpaB JIOIMHU HA BOJY, ICHYE TAKOX «3aralbHHIA 000B’ 30K JepKaBHUX
Ta MPUBATHUX CTOPIH HE 3aMaTUC TisITHHICTIO, CIIPSMOBAaHOO Ha 3HUIICHHS
Takux mnpasy» (1. 1199).

Pazom 3 TnM, apOiTpak BCTAaHOBHB, IO BiAMOBIAaY 3MilIaB 000B’ 30K
KOHIIECIOHepa 1010 HaJaHHS MOCIyT BOIOMOCTa4aHHs Ta BOIOBIIBEICHHS 3
3000B’s3aHHSIM 3a0€31euyBaTH MMPABO JIFOAWHKU Ha Boxy (11. 1206). ApGiTpak
BiJJ3HA4YMB, 110 00OB’SA3KM KOHLIECIOHEpa IPYHTYIOTbCS Ha KOHLECIHHOMY J10-
roBopi a00 BHYTPIIIHBOMY 3aKOHOAABCTBI (1. 1209—1210). Y cBoto uepry, ap-
0iTpak He MaB FOPHCAUKIIIT IOJ0 MUTaHb, IO CTOCYIOTHCS BHYTPIIIHBOTO 3a-
KOHO/IaBCTBAa APTreHTHHH (PiIICHHS PO IOPUCIHKII). BpaxoByroun Te, mo
BIZITOBiZ[a4 HE BU3HAYMB HE3AIC)KHOTO 3000B’s13aHHS B MI>XKHAPOHOMY TIPaBi,
sike Oy10 6 000B’I3KOBUM JUTS [TO3MBAYA, 3yCTPIYHHUH IT030B HE OyB YCIIIITHAM.

Pimrenns y cipagi Urbaser v ApreHTHHA CTBOPIOE IIPELEICHT TS 3y CTPid-
HOTO TI030BY MPUIMAI0YO01 Iep>KaBH 3 MPaB JFOAMHA. BTiM ok 110 3anuma-
€TBHCSI BIIKPUTHM ITUTAHHS PO MaTepialibHEe MPaBO, SIKe MOXKE CKIIACTH OCHO-
BY TaKOTO 3yCTPIYHOTO 1M030BY. TOMY HACTYITHUM €TarioM BITPOBAKCHHSI IpaB
JIONWHY B IHBECTHLIWHUI apOiTpak Oyae OLTbII TOYHE BH3HAYCHHS TOTO,
K1 TIpaBa MOXYTh c(hOpMyBaTH OCHOBY 3yCTPIYHOTO MO30BY MPHIIMAI0UO1
JepXKaBH.
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Inna Kyabuiid,
K. 10. H., ACUCmeHm Kagpeopu 3emMebHo20 ma azpapho2o npasa
Hayionanvnozo ropuouunozo ynieepcumemy imeni Apocnaea Myopozo

ATPOBI3ZHEC TA IPABA JIIOJJUHU B YKPAIHI:
BUKJIMKN CbOI'OAEHHA

Bezzanepeunum € Toii ¢akt, 1o O6i3HeC TiCHO MOB’A3aHUHN 3 MpaBaMH
JIFOITUHM, 30KpEMa, B ACTIEKTI 1X HAIGKHOT peastizailii. Y 3B’s13Ky 3 IIUM, Ha MiXk-
HapoaHoMy piBHi Pagoro OOH 3 npaB monunu Oyiio npuiinsaTo KepiHi npuH-
i OOH mono 6i3Hecy Ta mpaB JroauHu (depBenb 2011 p.). 3 meToro ix
iMIieMeHTanii, nepxasu — wiearn OOH NoBUHHI pO3p0oOUTH HaIlIOHAJIBHI 1A~
Hu gid. [Ipore oxHiero 3 mepeaymMoB po3podiieHHs HarionansHoro mwiany mii
y cdepi O6i3HeCy 1 paB JIOIUHK B YKpaiHi € BUSHAYCHHS THX BUIIB MiTPH-
€MHUIIBKOT JISUTBHOCTI, SKI CTAHOBIISITH PU3UK MOPYIICHHS TIPaB JOIUHU.
B mpoMy acriekTi okpemy yBary cliifi 3BepHYTH Ha arpoOi3Hec.

3a mannMu MiHicTepCcTBa arpapHOi HOMITHKY Ta IPOJOBOIBLCTBA YKpaiHU
TPaAJIUIIIHHO MPOTITOM OCTaHHIX POKiB yacTka npoaykiii AIIK y 3araipHOMY
EKCIIOPTi ToBapiB 3 Ykpainu cranoBuTh Onu3bko 40%. Take migepctBo dak-
TUYHO O3HAYAE, 10 arpONPOMHUCIIOBHH CEKTOP 3a0e3Meuye BaTIOTHY Ta CKO-
HOMIYHY CTaO1IbHICTh KpainH [ 1]. 3alHATICTh HACEIICHHS Y CIITLCHKOMY, JIICO-
BOMY Ta puOHOMY rocrnoaapctBax kpainu y 2018 poui csaruynaa mo3Hayku
B 2937,6 THc. oci0, mo gopiBHIOE 18% BiJl yCbOTO 3aiHATOTO HACEIEHHS
kpainu [2]. i Ta iHII (haKTOpH 3yMOBIIOIOTH aKTYaJIbHICTh BUSBICHHS PH-
3MKiB OPYILEHHS MpaB JIIOAWHU B arpoOi3Hec.

Kareropist «arpo0izHec» ocTaHHIM yacoM HaOysia CBO€i MOMYJISIPHOCTI B 3a-
cobax MacoBoi iH(opMarlii, cepes TPOMaJICHKOCTI Ta B HAyKOBOMY 00OpPOTI.
Xo4a mpaBOBOTO BU3HAYCHHS IIHOTO TTOHATTS Hapasi i He icHye. B mpomy ac-
niekTi gouinbHo norogutucs 3 . C. KopHieHko, sika mij «arpo0izHecom» Tpo-
MTOHY€ PO3YMITH CYKYITHICTh BITHOCHH, sIKi (DOPMYIOTBCS II0I0: BUPOOHHUIITBA
CLIIBCHKOTOCIOAAPCHKOT MPOAYKIIT Ta CUPOBUHU; TIepepoOKH; 30epiranus;
TPaHCIIOPTYBAaHHS Ta peajizarlii BUpoOIeHOI MPOIYKILil; MaTepiaabHO-TEXHIU-
HOTO 3a0e3IeueHHsT BUPOOHUKIB CLIBCHKOTOCIIONAPCHKOI poyKitii [3, ¢. 137].

BoueBunpb, arpo0izHec — 11e IisTIbHICTh TOCIIOIAPIOI0YNX CY0 €KTIB, 1110
OB’ s13aHa 3 BUPOOHHUIITBOM, ITEPEPOOKOIO U peai3alli€io CiIbChbKOroConap-
CBKOT IPOJTYKIIiT, SIKa 3MIHCHIOETHCS 3 METOKO OTPUMAHHS MTPUOYTKY.
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Kepieni npuanumu OOH miono 6i3Hecy Ta mpaB JIOAWHE MEpen0adaroTh
BUMOTY /10 Oi3Hecy — IMOBa)kaTH MIpaBa JIFOUHH, B CBOIO Yepry 000B’ 30K Jep-
YKaBH BCEOIIHO 3aXHINATH [PaBa JIFOAUHU. MK THM, BITYN3HSIHUH 3aKOHOIABEIIh
HE OIIepye KaTeropiero «cyd’ ekt arpodizHecy». [1pu npoMy B Hay1li arpapHo-
O MpaBa MNOMIUPEHOK € KOHLEMNLIS MOALTY CLIbChKOTOCIOAAPChKUX MiANPH-
€MCTB Ha TiIIPUEMCTBA KOOTIEPATUBHOTO (CLITLCHKOTOCTIONAPCHKI KOOTICPATHBH,
(bepMepchKi rocoapcTBa) Ta KOPIOPATUBHOTO (TOCIIONAPCHKI TOBAPHCTBA)
THITIB 3aJISKHO BiJl POLIEYPH YTBOPCHHS Ta 0COOMMBOCTEH (DYHKIIIOHYBaHHS.
VY BiZICOTKOBOMY CITiBBITHOIIICHHI CHTYAIlisl 3 OpraHi3aiiiHo-paBoBHMH (Op-
MaMH y CUTBCHKOMY TOCIIOJIAPCTBI HAacTymHA: (pepmMepchki rocriogapctsa 74,9%;
rocrofapchbki ToBaprcTsa 15,3%; npuBarHi migmpuemctsa 7,1%; KoonepaTiHpu
7,1%; nepxasHi minxnpuemctsa 0,4% miagnpreMcTBa iHIINX (HOPM rocrioaapro-
BanHA 1,3% [2].

[Ipote nmo3a yBaroro JlepkCTaTy 3aIMIIaloThCs arPOXONIANHTH, SIKi € KITO-
YOBUMHU I'paBISIMU PUHKY. Tak, 3a JOoCHiKEeHHAM YKpaiHChKOro KityOy arpap-
Horo OizHecy cranoM Ha 2018 p. iX KiIBKICTh CTAHOBHUTH 85 Ta B iXHbOMY
00pO0ITKY 3HAXOIUTHCS TPETHHA BCIX 3€MeNb CLITbCHKOTOCIIONAPCHKOTO MTPH-
3Ha4eHHs (5,62 mutH ra) [4]. OkpiM TOTO, BOHH € HAaHOUTBIIMMHU POOOTONAB-
LSIMHU B CUTBCHKOMY T'OCIIOIaPCTBI.

Mix THM, IPaBOBE PETYIIOBAHHS IX iISTIBHOCTI 3AiHCHIOETHCS 3aKOHOM
VYipainu «[Ipo xonauHroBi komrmaHii B YkpaiHiy, sikuil He BimoOpaxae cre-
UQIKK X QYHKITIOHYBaHHS. 3aKOHOJABCTBOM YKpaiHM TaKOX He mepeadade-
HO OOMEKEeHHSI III0/10 3eMEeJIbHUX JIIISTHOK, SIKi MOXYTh IiepeOyBaTH B IXHbOMY
KOPHCTyBaHHI. X0oua Taka IMPAaKTHKa € TOMHPEHOI0 B KpaiHax €C.

Taka cuTyarisi IpU3BOAUTH J0 TOTO, IO arpOXOJIMHTH JOCUTH 9acTo CTa-
IOTh MOHOIIONICTAMH Ha PUHKY, B TOW Yac, KOJIM Majli Ta CepeIHi BUPOOHUKN
CUITBCHKOTOCIOIAPCHKOT MPOYKIIT MAlOTh OOMEKEHHH JOCTY 0 3eMeNTbHUX,
MIPUPOIHUX T IHIINX PECypCiB. AJDKe, HAIACTIIIIE arpOXOJIMHTHY — 1€ BEPTH-
KaJbHO 1HTETPOBaHi 00’ €JHAHHS, B paMKaX SIKHX CKOHIICHTPOBaHI BCi CTamii —
BUPOOHHMIITBA, TIEPEPOOKH Ta peajizalii CUTbCHKOTOCTIONAPCHKOT MpomyKil. Toxk
KOHKYpPYBaTH MaJlFM Ta CEPEIHIM IiIPUEMCTBAM 3 TAKUMH Cy0’ €KTaMHu (hak-
TUYHO HEMOXKITUBO. MK IHIIIMM, aHaJIi3 arpapHOTo 3aKOHOJIABCTBA YKpaiHH Jlae
II/ICTaBU CTBEPXKYBATH, 110 BOHO HE MICTUTH HOPM, sIKi O ependadamy Mexa-
Hi3M HaJIeXKHOT 00a4HOCTI cy0’€KTiB arpobizHecy y cdepi mpas JFOTUHH.

BincyTHICTE e(heKTHBHOTO MEXaHi3My OTPUMAHHSI ISP KaBHOI MIATPUMKHI
€ e oxHiero mpobnemoro B arpodizueci. Tak, B YkpaiHi icHye criemiaapHui
3axoH BiJ 24 uepBHs 2004 p. «IIpo nepxaBHY HIATPUMKY CUTBCHKOTO FOCIO-
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IapcTBa YKpalHwy, SIKHH BH3HAYa€ OCHOBH JACPIKABHOI IOJITUKH Y OIOMKETHIMH,
KPEIUTHIH, IIHOBIMH, PETYIATOPHIH Ta iHIINX cepax IepKaBHOTO yIPaBIiH-
HSI IIOJI0 CTUMYJTFOBaHHS BUPOOHUIITBA CLITBCHKOTOCTIONAPCHKOT IPOMYKIIIT Ta
PO3BHUTKY arpapHOTO PHHKY, a TAKOXK 3a0€3MCUCHHS MTPOIOBOJIFIO] Oe3mekn
HaceneHHs. [IpoTe mocTym 10 OTpUMAaHHS Ii€l MIATPAMKHA € OOMEKECHUM Ta
HENponopIinHuM. JloCHTh YacTo Tpoli, SKi BUAUIIIOTECS 3 ACPKABHOTO
OOKETY OTPUMYIOTH HE MaJli Ta CepelHi BAPOOHUKH CLITbCHKOTOCIIOAAPCHKOT
MIPOIYKIii, a Ti % arpOXOJIHHIH.

Tak, OCHOBHHM racjoM Jep>kaBHoi miarpuMku 2018 poky craio BHIIICH-
Hs1 MaTM (hepMepPCHKHAM TOCTIONAPCTBA JOTIOMOTH 3 OFOKETY y po3mipi 1 Mipa
rpH. [Ipote 3a mepie miBpiwdst 2018 poky arpapHi BAPOOHUKH 3MOIIIN OCBOLIN
mumie omuspko 10%. Taka cuTyaris BUHUKIIA Yepe3 BiACYTHICTH (hiHaHCOBOT
3BITHOCTI Y MaJIUX ITiAPHEMCTB Ta HeOaKaHHI OaHKiB IPAIFOBATH 3 CY0’ €KTaMH,
B SIKHX 3eMEJIbHUM OaHK cTaHOBUTH MeHIe SO0 ra, o CBiIYHUTh PO MOPYIIICH-
HSI IPUHIIUITY PIBHOCTI BCIX OpraHi3aIiifHO-paBoOBUX (GopM.

Mix THM, OJHHM 13 HAUTOJIOBHIIINX BUKJIHUKIB CHOTOIEHHS 3aIHUIIACTHCS
JIOTPUMAaHH 3 OOKY JIepKaBH COIIalIbHUX CTAHIAPTIB Ta TapaHTiH CUTLCHKO-
ro HaceseHHs. KoHcTuTymiss YKpaiHu BU3HANA JIFOAMHY HAaWBHUIIIO COIialb-
HOIO IIIHHICTIO. Peanizaltis miei HaBaXIMBOI HOPMH MOYKJIMBA JIUIIIC TTPH Pe-
QIIHOMY 3aXHCTi Ta FrapaHTyBaHHI COIIaJIbHUX IPaB BCiX BEPCTB HACCIICHHS,
B TOMY YHCII i CLTBCHKHX JKUTEIIB.

3axon Ykpainu Bix 5 sxoBtHS 2000 p. «IIpo mepkaBHi coniaiabHi cTaH-
JapTH Ta JIeprKaBHI COIiaNbHI TapaHTiD» BH3HAYa€ MPaBOBi 3acann Gopmy-
BaHHS Ta 3aCTOCYBaHHS JCPKaBHHUX COI[iaIbHUX CTAHAAPTIB i HOPMATHUBIB,
CIpPSIMOBAaHUX Ha peaiizamniro 3akpimieHux Konctutymieo Ykpainu Ta
3aKOHaMH YKpaiHU OCHOBHMX COIIaIbHMX TapaHTii. [0 SKUX HaJlexXaTs:
1) nep>kaBHi colliabHi CTaHAAPTH Y CPepi JOXOIIB HACCICHHS; 2) AepiKaB-
Hi coIianbHI HOPMaTHBH y c(epi HaaHHS COIiaTbHUX OCTYT; 3) AeprKaB-
Hi colliajbHI HOPMATUBH Yy c(epi )KUTIOBO-KOMYHATHHOTO 00CITYTOBYBaHHS;
4) nep>kaBHi colliabHi HOPMaTUBH y chepi TPaHCIOPTHOTO OOCITYTOBYBAHHS
Ta 3B’5I3KY; 5) IepKaBHi COLialbHI HOPMATHBH y c(epi OXOPOHH 300POB’sI;
6) nep>kaBHI coIiaNbHI HOPMATHUBH y cdepi 3a0e3nedeHHs] HaBYATbHUMHU
3aKiagamMu; 7) AepiKaBHI COLialbHI HOPMATHBH y cepi 00CIyroByBaHHs
3aKjaiaMy KyJabTypH; 8) JAepKaBHI COlialibHi HOpMaTHBH y cepi oOciy-
TOBYBaHHs 3aKiagaMu (i3UIHOI KYIBTYPH Ta CIOPTY; 9) AepKaBHI co-
[iaJbHI HOPMATUBH y cdepi moOyTOBOTO 0OCIyroByBaHHS, TOPTiBIi Ta
rPOMaJICHKOTO XapyyBaHHS.
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3akonoM Ykpainu Bin 17 sxoBtHs 1990 p (B penakiiid Bin 15 TpaBrs 1992 p.)
«IIpo MPiOPUTETHICTH COIIATHLHOIO PO3BHUTKY CeJia Ta arpOIPOMHUCIOBOTO
KOMILJIEKCY B HAPOJIHOMY TOCIIOZIAPCTBI» Mepei0adyeHo YMOBH, 3MICT 1 MEXI Mpi-
OPHUTETHOCTI PO3BUTKY COIIaTBbHOI CEPH cela Ta arpOpPOMICIOBOTO KOMIT-
JIEKCY B CTPYKTYpl HApOIHOTO TocronapcTa. BiH OyB MOKIMKAHUN CHIPUSATH
COIiaNTBHIM 3aXHUILEHOCTI CIIbCHKOTO HacesieHHs. [IpoTe aHasi3 HOpMaTuBHOTO
aKTy Ja€ MiJCTaBU CTBEPIDKYBATHU, IO OUTBIIICTH OTO HOPM HE MAIOTh MeXa-
HI3MIB pealti3allii, a caM BiH HOCHTb 3/IeOUTBIIOTO JACKIapaTUBHUNA XapaKTep.

Curtyallis B CiTbChKil MICIIEBOCTI € HaJI3BUYAWHO CKIIAJHOIO: HU3bKUN
PIBEHb HApPOIKYBAHOCTI, BETUKUI PiBEHb MIrpalii CiIbCHKOTO HACCIICHHSI,
HU3BKHIA PIBEHb 3apOOITHUX TUIAT, HEAOTPUMAHHS CIIBCHKOTOCTIONAPCHKUMHU
MiIPUEMCTBAMH 3aXO0JIiB IIOI0 OXOPOHU Mpalli, 0OMEXEHUH TOCTyH 10 CO-
iaIbHUX MOCIYT — MPU3BOANUTE J0 AucOajJaHCy PO3BHTKY CLTBCHKUX Ta
MICBKHX TEPHTOPIH.

OTxe, arpo0i3Hec € MepCrIeKTUBHUM HaNpsIMOM HiANPHEMHUIIBKOT Ti-
SUTBHOCTI B HAIlli iep>kaBi. Pa3oM 3 THM, ICHYIOTE BEJIHKI PU3UKHU MTOPYIICHHS
TIpaB JIFOJUHM, SIKI 3 HUM TI0B’si3aH1 (JJOCTYII JI0 peCypciB, pIBHICTh OpraHiza-
LiITHO-TTPaBOBUX (hOPM, MOPYIICHHS COLIAIbHUX MPaB CUIBCHKUX XKHUTEJIB Ta
in.). Bce me BuMarae po3poOieHHs Ta 3alpOBaIKEHHST CKOOPIUHOBAHOI
JIepKaBHOI arpapHoi MOJIITHKH, B OCHOBI K01 MOBUHHI OyTH TTpaBa JIFOJMHH,
10 B CBOIO 4epry, MOTpedye MOJaNbIIOT0 JOCTIKEHHS 11i€1 TeMaTUKu Ta
CIIUTBHUX 3yCHIIb IPEIICTABHUKIB arpo0i3Hecy, HayKOBIIB, OPTaHiB Iep>KaBHOT
BJIAJIH Ta MICIICBOTO CAMOBPSTYBAHHSI.

CrnucoK BUKOPUCTAHMX JIZKepeJI:

1. Odiuiitauii caitt MiHicTepcTBa arpapHoi MOJIITUKY Ta POJOBOIBCTBA YKpa-
THu. Pexxum nocrymy: https://minagro.gov.ua/ua/news/silske-gospodarstvo-
zalishayetsya-odnim-iz-klyuchovih-rushiyiv-ukrayinskoyi-ekonomiki-
kovalova.

2. Odiuiitanii cait JlepxaBHoi ci1y>KOM CTaTHCTHKK YKpaiHu. Pexxum nocrymy:
http://www.ukrstat.gov.ua/operativ/operativ2014/rp/zn_ed/zn_ed u/zn_
ee 2013 u. htm

3. Kopnienko I'. C. «ArpoGizHec» sk IpaBoBa Kareropisi. AKTyaibHi mpoOnemMu
€KOJIOTiYHOT0, 3eMEJTLHOTO Ta arpapHOro 3aKOHOIABCTBA B CyYaCHHUX YMOBAX:
marepianu «Kpyrioro crony»(Xapkis, 1 6epe3. 2019 p.) / 3a 3ar. pex
A.TI. T'erbmana Ta M. B. Illynsru. — Xapkis: [IpaBo, 2019. C. 135-137.

4.  OdiuiriHuii caiiT ykpaiHChKOTO KiIyOy arpapHoro 0i3Hecy. Pexxum goctymy:
http://ucab.ua/ua/pres_sluzhba/novosti/v_ukraini_stalo_menshe_
agrokholdingiv.
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Oaena CaBuyk,
K. 10. H., Haykoguul cniepobimuux H/{I npasosoco 3abesneuenis
iHHosayitino2o possumky Hayionanwnoi akademii npasosux nayx Yxpainu

BIBHEC I ITPABA JIIOJAUHMUA:
EKOJIOI'TYHI BUKJ/IMKU CBOTI'OJAEHHA

VY Koncturymii Ykpainu 3a3Ha49a€eThCS, 10 KOKEH Ma€ paBo Ha Oe3med-
He JUIs )KUTTS 1 3710pOB’ sl IOBKIJUIS Ta HA BiJIIKOyBaHHS 3aBJJaHOT OPYLIEH-
HSIM LIOTO TIpaBa ImKoAH. 3akoH Ykpainu «IIpo oXxopoHy HaBKOJWITHBOTO
MIPUPOIHOTO CEPEJOBUIIA» BU3HAYAE NIPABO KOXKHOTO IPOMaJsTHUHA YKpaiHu
Ha Oe3reyHe JJ1s HOTO JKUTTSI Ta 37I0POB’ Sl HABKOJIMIITHE TIPUPOJIHE CEPEIOBH-
mie. SIKicTh JOBKIUJUISL € O/IHIEIO 13 CKIIaIOBHUX SIKOCTI JKUTTSL.

[HiniaTvBa aKTUBHOTO 3aXUCTY JOBKULIA Oepe cBiif mouarok 3 2000 poky,
koim Oyno mianucano [mobansauii gorosip OOH, skuii mpeacTasise coboro
HE TUIBKU MOJITUYHY TIaT(hopMy, aje it OCHOBY IS AiSIbHOCTI KOMIIAHIMH,
SIK T ITPUMYIOTb 1J1€F0 BIPOBA/PKESHHS BiIIOB1IaIbHUX BITHOCHH Y cepi 013-
HECY 1 BUpILICHHS MPOOJIeM, SKi OCTA0Th y 3B’ 53Ky 3 Tiodaizanieto. Jlannii
JIOTOBIp MPOTIOHYE TUTOBUM KOJaM MPUIHSITH, MiATPUMYBATH 1 BTITIOBaTH
B XKHTTSI, B MEXKax CBOIX cep BILIMBY, Ha01p 6a30BUX IIHHOCTEH B 00IACTI TIpaB
JIFOITHH, CTAHIAPTIB MPalli, 00POTHOH € KOPYIIIIEIO Ta OXOPOHH HABKOJIHIITHHO-
TO cepeloBHINa. 30KpeMa, JOTPUMYBATHCh MPEBEHTHBHOTO ITiIXOMY O BHPi-
IICHHS SKOJIOTIYHUX MPOOJIeM; 3A1MCHIOBATH 1HIMIATHBH, CIPSIMOBAHI Ha TiJI-
BUIICHHS BiJIIOBITAILHOCTI 32 CTaH HABKOJIUIIHHOTO CEPEAOBHIIA; CIIPUAITH
PO3BHTKY Ta MOMIMPEHHIO CKOJIOITYHO OE3MEYHUX TEXHOIIOTH ',

Ha cporomni BipoBapKeHHS eKOHOMIYHHUX peopM i CIpsiMyBaHHS 10 €B-
pOTEHChKOTO COI03y Tepeadadae TOTPUMaHHS €KOJIOTIYHO OPi€EHTOBAHOTO
PO3BUTKY €KOHOMIKH, 1110 HEMOKJIMBO O€3 aKTUBI3allii iIHHOBAIIHHO-1HBECTH-
uiHUX npoueciB. PO3BUTOK eKOHOMIKM YKpaiHH Ta po3B’S3aHHS ICHYIOYHX
€KOJIOTO-EKOHOMIUHHUX ITPOoOIeM Ma€ IpyHTYBATHCS Ha CKOJIOTIYHO OpPi€HTO-
BaHiii IHHOBaMIWHIN NisTbHOCTI. [lepeyMOBOIO BUXO/TY 3 €KOJIOT0-EKOHOMIY-
HOI KPH3H € po3po0Ka i BIPOBAPKCHHS IHHOBAIlIi 3 BUCOKUM CTYIICHEM €KO-
JIOTIYHOCTI Ta €KOHOMIYHOT ePeKTHBHOCTI (€KOJIOTIuHI IHHOBAIIiT)’.

'Tpuntmnu [nobansroro qorosopy OOH. URL: http://www.globalcompact.org.ua.

2 ®ocronosuy B. A. Exonoriuni iHHOBaLil — Jkepesio e(eKTUBHOTO YIIPaBIiHHS
nignpuemctBoM. URL: http://magazine.faaf.org.ua/ekologichni-innovacii-dzherelo-
efektivnogo-upravlinnya-pidpriemstvom. html.
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J10 eKoITOTiYHUX iIHHOBAIIIi MOXKHA BiTHECTH: 1) pO3pOOKY, CTBOPCHHS Ta
BIPOBAJKCHHS HOBUX TE€XHOJIOTIYHUX MPOIIECIB Ta TEXHOJIOTTYHUX [UKIIIB
PO3POOKH 1 TOTOAKEHOTO PO3BUTKY yCiX (DYHKIIIOHAIBHUX JIAHIIIOKKIB 3 BU-
JTOOYTKY pecypciB, iX mepepoOKH, BHKOPUCTAHHS BIIXOJIB Ta BiITBOPEHHS
IIUX pecypciB; 2) po3poOKy Ta 3aCTOCYBaHHS pecypco30epirarouoi TeXHIKH,
PO3pOOKY 1 BIIPOBAXKEHHS MaJIOBIIXOJHHX 1 O€3BIXOAHUX TEXHOJIOTIH, 30-
Kpema eHepro30epirarouux, PO3BUTOK TEXHOJIOTIH, 110 32a0€3Me4y0Th KOMIT-
JIEKCHE OCBOEHHSI TIPUPOJTHUX PECYPCiB, pO3poOKY O10TEXHOJIOTIH; 3) 0CBO-
€HHSI HOBHUX TEPHUTOPIiH, a TAKOXK PO3IIHPEHHS MIIOUYHUX 3 YpaxXyBaHHIM
CKOJIOT1YHOI O€3MeKU HaceNeHHs 1 BUPOOHUIITBA; 4) pPO3pOOKY 1 BUITYCK HOBHX
CKOJIOTIYHO YHCTHX MPOIYKTIB i CTBOPEHHS NOTYXHOCTEH T iX BUPOOHUIITBA,
PO3poOKyY BapiaHTIB BUKOPHCTAHHS HOBHX Ta TIOHOBITFOBAHUX JKEPEI CHEPTil;
5) BIpOBaKCHHSI HOBHX OpraHi3aIliifHuX (hOpM, BKITFOUAIOUH Y10 CKOHATICHHS
OpraHi3zamiifHo-TepUTOpiaIbHOI CTPYKTYPH MOTEHI[IHO HEOE3MEUHUX BU-
POOHHIITB 3 METOIO 3HMKCHHS 1X €KOJOTiuHOi HeOe3neku; 6) popMyBaHHS
HOBOTO MUCIICHHS Y pO3pOOIIOBaviB IHHOBAIIIH 3 TOYKH 30py HEOOXITHOC-
Ti HOTO €KOJIOTi3aIlil IIJITXOM BIPOBAKEHHSI 000B’SI3KOBOI €KOJIOTTYHOT
OCBiTH'.

3akoH Ykpainu npo «I[IpioputeTHi HampsMu iHHOBAIiHHOI AisUTBHOC-
Ti B YKpaiHi» CTpaTeriyHUMH MPIOPUTETHUMH HaIpsMaMU iHHOBAIIHHOT -
stmpHOCTI Ha 2011-2021 poku mops 3 iHIIMMU BU3HAYA€ IIUPOKE 3aCTOCY-
BaHHS TEXHOJOTiH OLIBII YUCTOrO BUPOOHUIITBA Ta OXOPOHH HABKOJIHUIIIHEOTO
MIPUPOIHOTo cepenoBuiia (4. 6 cT. 4)%

3 npuitaarTsam 3Y «IIpo ocHOBHI 3acau (CTpaTerito) eKOJIOTTYHOT OTITH-
K1 Ykpainu Ha epion 1o 2030 poky OyI10 BCTAHOBIICHO KOJIO TOJIOBHHX 3aBIaHb,
SIKi TOTPeOYIOTh BUPIIIICHHS, 30KpeMa, BU3HAYEHHS Ta CUCTEeMaTU3yBaHHs
CKOJIOTIYHHUX BUKJIMKIB Ta 3arpo3 1 3SMCHIIIEHHS 1X KiNBKOCTI, Ta TOIOBHE — 3Mi-
HU B JICP’)KaBHOMY YIIpaBIIiHHI Ta GOpMyBaHHI HOBOI €KOJIOTTYHOT MOITHKH.

OCHOBHHMU 3acaJlaMH JICP>KaBHOI €KOJIOTIYHOI MOJITUKU BH3HAYCHO:
30€pekKEeHHs TAaKOTO CTaHy KIIMaTUYHOT CHCTEMH, KU YHEMOXIUBUTH TijI-
BHIIICHHS PU3UKIB JUIS 31I0POB’S Ta OIAromoryqdsi Jitojiel 1 HABKOJHUIITHBOTO
MIPUPOHOTO CEePEIOBHINA; ToCsTHeHHs YkpaiHoto Llineit Ctanoro Po3BuTky
(LICP), sixi O6ynu 3arBeppkeri Ha Cawmiti Opranizanii O0’eqnanux Harriit
31 cTanoro po3BUTKy y 2015 potri; cripustHHS 302 1aHCOBAaHOMY (CTalIOMY ) PO3-

! Jlanko O. Exonoriynuit ¢axktop B iHHOBaMilHIH nisuibHOCTI. ExoHOMIKA YKpaiHU.
2008. Ne8. C. 69-75 (c. 69).

>TIpo npiopUTETHI HAPSIMK IHHOBAIIWHOI MisUTbHOCTI B YKpaiHi. 3akoH YKpaiHu.
Binomocti BepxoBhoi Panu Ykpainu. 2012. Ne19-20. Ct. 166.
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BHUTKY IIUISIXOM JIOCSTHEHHS 30a1aHCOBAHOCTI CKIIAOBUX PO3BUTKY (€KOHOMIY-
HO{, €KOJIOT1YHO1, COIiaJIbHOT), OPIEHTYBaHHS Ha MTPIOPUTETH 302TaHCOBAHOTO
(cTanoro) po3BUTKY; IHTETPyBaHHS €KOJOTIYHUX BUMOT ITiJ] 9ac pO3POOICHHS
1 3aTBEp/KCHHS JOKYMCHTIB JICPXKABHOTO IJIAHYBAaHHSI, TAIy3€BOTO (CEKTO-
PabHOTO0), PETiIOHATIBHOTO Ta MICIIEBOTO PO3BHUTKY Ta y MPOLEC] MPUHHATTSA
pIIICHb PO MPOBAPKEHHS MIAHOBAHOI JiSUTBHOCTI 00’ €KTIB, SKi MOXKYTb
MaTH 3HaYHWH BIUTUB HA JOBKULIA; MDKCEKTOpAJIbHE MapTHEPCTBO Ta 3aily-
YCHHS 3aiHTCPECOBAHUX CTOPiH; 3aM00iraHHs BUHUKHCHHIO HAa3BHUYalHUX
CHUTYyaIlill IPUPOJHOTO 1 TEXHOIEHHOTO XapakTepy, [0 nepeadadae aHai3
1 MPOTHO3YyBaHHS CKOJIOTIYHUX PU3UKIB, SIKi IPYHTYIOTHCS HA PE3yNbTaTax
CTpaTeriyHoi eKOJIOTIYHOI OI[IHKHM, OIHKH BIUIMBY Ha JIOBKIJUIA, & TAKOX
KOMITIEKCHOTO MOHITOPHHTY CTaHy HaBKOJIUIITHHOTO MIPUPOIHOTO CEPEIIOBHIIIA;
3a0e3MeUCHHS SKOJIOTIYHOT Oe3IeKH 1 MATPHUMAaHHs CKOJIOTIYHOI piBHOBAr:
Ha TepuTopil YKpaiHu, MiABUIICHHS PiBHS CKOJOTIYHOI Oe3MeKn B 30Hi Bij-
qy>KeHHsI; 3a0e3MeYeHHs] HEBIZIBOPOTHOCTI BiIOBINAIIBHOCTI 32 TMOPYIICHHS
MIPUPOTOOXOPOHHOTO 3aKOHOIABCTBA; 3aCTOCYBAHHS IPHHITHITIB IEPECTOPOTH,
MIPEBEHTHBHOCTI (3ar00iranHs), MPiOPUTETHOCTI YCYHEHHS JPKEPEIT IIKOAU
JIOBKUIITIO, «3a0pyAHIOBAY IJIATUTHY; BiJIMOBIIATbHICTH OPTaHiB BUKOHABYOT
BJIJIM Ta OPTaHiB MiCIIEBOTO CAMOBPSTyBAaHHS 33 JOCTYITHICTh, CBOEYACHICTh
1 TOCTOBIPHICTH CKOJOTIYHOT iH(pOpMAIlii; CTUMYIIOBAHHS ACP>KaBOIO BITUM3-
HSHHUX Cy0’€KTiB rOCHOAAPIOBAHHS, SKi 31HCHIOIOTH CKOPOUCHHS BUKHIIB
MAPHUKOBHX Ta3iB, 3HIHKCHHS MOKAa3HUKIB CHEPTo- T4 PECypCOEMHOCTI, MO-
JIepHi3allito BUpOOHHIITBA, CIIPIMOBaHY Ha 3MEHIICHHS HETaTHBHOTO BILTUBY
Ha HaBKOJIMIIIHE TIPHPOIHE CEPEIOBHUINE, Y TOMY YHCII BAOCKOHAJICHHS CHUC-
TEeMHU EKOJIOT1YHOTO MOAATKy 3a 3a0pyAHEHHs IOBKUIIA Ta IUIATEXIB 33 BH-
KOPHCTaHHS MPUPOJHUX PECYpCiB; YIIPOBaHKEHHS HOBITHIX 3ac00iB i opMm
KOMYHIKaIii Ta e(peKTUBHOI iHPOPMAIIITHOT TOTITUKA Y cPepi OXOPOHU
HaBKOJIUIITHHOTO MIPUPOTHOTO CEPETOBHIIIA.

[Ipomuecu robanizanii Ta CycHiIpHUX TpaHCHOPMAIIiN i ABHUIIHIH IIPio-
PHUTETHICTB 30epEKEHHS JOBKIIIS, @ OT)KE, TOTPEOYIOTH Bil YKpaiHU BXKUTTA
TEepPMIHOBUX 3axoAiB. [IpoTArom TpuBasioro yacy eKOHOMIYHHH PO3BUTOK
JIep>KaBU CYIPOBOKYBABCS HE30aIaHCOBAHOIO CKCILTYaTaIi€l0 MIPUPOTHIX
pecypciB, HU3bKOIO IPIOPUTETHICTIO MUTaHb 3aXHCTY JOBKIJUIS, IO YHEMOX-
JIUBITIOBAJIO JOCSTHCHHS 30aJJaHCOBAHOTO (CTAJIOr0) PO3BHUTKY — K 3a3Hada-
etbest y Crparerii.

3akoH Ykpainu «l1po oniHKy BIUIMBY Ha JOBKULIY, IpuiHATHIT Y 2017 p.,
y CBOIO Uepry, BCTAHOBIIIOE TIPABOBI Ta OpraHi3aliifHi 3acajyl OLiHKH BILTUBY
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Ha JIOBKUDIS, CIIPSIMOBAHOT Ha 3aM00IraHHs MIKOMI TOBKIJLTIO, 3a0€3IICUeHHS
CKOJIOT1YHO1 Oe3MeKH, OXOPOHHU JOBKIJUIA, pallioHAILHOTO BUKOPUCTAHHS
1 BIITBOPEHHSI IPUPOIHUX PECYPCiB, Y MPOIIECi IPUHHATTS PillIeHb PO TPO-
BaJKEHHS TOCTIOAAPCHKOT JISUTBHOCTI, sIKa MOYKE MaTH 3HAYHUH BILTUB HA JI0-
BKULITA, 3 ypaXyBaHHSM JIEP)KaBHUX, TPOMAICHKUX Ta IPUBATHUX IHTEPECIB.

ChOro/Hi €KOJIOTIYHE IMiIIPHEMHHUAIITBO PO3BUBAETHCSI, B OCHOBHOMY, 32 Ta-
KAMHY HAIPsIMKAMH: BUTOTOBJICHHS, YCTAHOBKA 1 EKCILTyaTallis] IPHPOIO0X0-
pOHHUX (OYMCHHX) 3ac00iB; PO3POOKA Ta BIPOBAKECHHS SKOJIIOTIYHO YUCTHUX
TEXHOJIOT1i; BUPOOHUIITBO €KOJIOTTYHO YMCTHX MPOIYKTiB; NepepoOKka, TpaH-
CTIOPTYBaHHS Ta JIIKBIJIAIlisl BIZXO/IB; TOPTIBIIS €KOJOTTYHUMH TEXHOJOTISIMH,
MPOIYKTaMU i BiIXOIaMI; CHEPro30epeskeHHSI, 30€pEKCHHSI 3eMETTBHIX PECyp-
CiB; BOJIHUH, IOBITPSIHUI KOHTPOJIb, CKOAYIUT 1 EKOSKCIIEPTH3a; EKOTYPH3M, €KO-
JIOTiYHA MEAUIIMHA Ta TIpodeciiina Oesmneka; indopmartiiiHi TexHomorii. Poborta
Ha pUHKY 3BUYAIHO YCKIIATHIOETHCS 1 BOJJHOYAC CTUMYITIOETHCSI KOHKYPEHTHOIO
60poTE0010. OCOOIUBO 1€ CTOCYETHCSI PUHKY €KOJIOTIYHHX TOBapiB!.

BrmmBoBi 6i3HEC-TpynH pO3TIAAAIOTH BiHOBIIOBAIBHY CHEPICTHKY SIK
HEOCBOEHHI PHHOK HOBHX MOXJIHBOCTEH. Bitep, coHIle, Boga, 6iomaca, mo-
OyTOBI BiAXOH, TOIIO — TEIIEP 1€ HE JIUIIE OUIBII YUCTI Ta Oe3MeyHi IS J10-
BKIULISL EHEPTEeTHYHI PECYpCH, ajie i mpuBaOIIMBi JOBrOCTPOKOBI iHBECTHIIII.
Kommanii He TiTBKH Ty OTigHO IEMOHCTPYIOTH CBOIO EKOJIOTIUHY BiAIIOBIIAIIb-
HICTb, CKOPOUYIOUH 00’ €MH CIIOKUTHX PECYPCIB Ta 3MEHIIYIOUH 3a0pyAHCHHS
JIOBKIJUIA, ajie i OTPUMYIOTh MIPAKTUYHUH 3UCK, TAKUI K 3HIDKCHHS BUTpAT
Ha BUPOOHUIITBO TOBApiB, HATAHHSI MOCIYT 1 IIOKPAIEHHsI IMIKY Y CTOCYH-
Kax i3 CTeHKXOJIepaMu>,

OpienTaris Ha IHHOBAIMHUH IUIIX PO3BUTKY €KOHOMIKH YKpaiHH, IO
BH3HAYCHA OJIHMM i3 TIPUHIIMITIB ISP>KAaBHOT MMOJIITHKH, 3000B’s3y€ 3apoBa-
JDKYBATH €BPOICHCHKI CTaHAAPTH, TIOPsiA 3 iHIIIMHU cepamu, y cdhepy pai-
OHAITLHOTO Ta €(PEKTUBHOTO MPUPOTOKOPUCTYBAHHS, CIIPSIMYBaHHSIM SIKOT €
3anmo0iraHHs MIKOI 3T0POB 10, 3a0€3MCUCHHS €KOIOTITHOT OE3MEKH, OXOPOHU
JIOBKIJUIS, PAIliOHAIEHOTO BUKOPUCTAHHS 1 BIITBOPEHHS IPUPOJIHUX PECYPCIB.
Exonorivne mianmpueMHUITBO K, HA CHOTO/IHI, € 3aIIOPYKOO MiIBUIICHHS
KOHKYPEHTOCIIPOMOXHOCTI 0i13HECY Y Cy4acHUX yMOBaX.

! ®ocronouy B. A. Exornoriuni iHHOBaMii — mKepesno e(heKTUBHOTO yIpaBIliHHI
nignpuemctBoM. URL: http://magazine.faaf.org.ua/ekologichni-innovacii-dzherelo-
efektivnogo-upravlinnya-pidpriemstvom. html.

2T'epacumenko B.T. Po3BUTOK «3eeHOro Gi3HECY» B KOHTEKCTI CHEPreTHYHOI Ta
eKoJoriuHoi O6e3neku aepxasu. 30ipHUK HaykoBHX mpaub BHAY. Ne1 (56). Tom 2. 2012.
C. 49-55 (c. 54).
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IOuist PazmerTaeBa,
K. 10. H, Hayionanonuil iopuouunuil
yuigepcumem im. HApociasa Myopoeo,
M. Xapxis, Ykpaina

IT-KOMIAHII I BOPOTHEA 3 IOPYLIEHHAMU
ITPAB JIFOAUHU B IHTEPHETI:
IMPOBIJIHI TPAKTUKHA

VY mudpoBy enoxy i KOHIEIIis, 1 MEXaHi3MH 3]IIHCHEHHS Ta 3aXUCTY TPaB
JIIOIMHY T1Ial0THCS BETUKUM 3MiHaM. OCTaHHI TIOB’s3aHi SIK 3 PO3BUTKOM
iH(popMaLifHOT eKOHOMIKH, TEXHOJIOT1, 3pOCTaHHAM BILIUBY AisITBHOCTI 013~
HECy Ha IPaBOBI CUCTEMH, TaK 1 3 MPOOJIEMaMHy ITPABOBOTO PETYTFOBAHHS Ta
3aCTOCYBaHHS MpaBa y T00ai3oBaHoOMY CBiTi. OcOOIMBOrO 3HAUCHHS Ha-
OyBae JisUIbHICTh KOMIIaHiH, siki mparooTh y cdepi IT, Ak HalioHaIbHUX, TaK
1 TpaHCHAIIOHAJILHUX.

Ha croronni 30008’ s13aHHs Oi3HECY 11010 MTPAB JIFOIMHU 3aKPIiIUICH] y HU3-
11l MXKHApOJAHUX aKTiB K 000B’S3KOBI Ta peKOMEH/alliiiHi, BIPOBaJKe-
Hi Ha piBHI OKpEMHUX JIEPKaB, a TAKOXK MIATPUMYIOTHCSI IIEBHUMHU Oi3HEC-
CTPYKTYpaMH y 10OPOBITLHOMY TIOPSIJIKY, OHAK IIbOTO HEJOCTATHRO JIJIs 3a-
0e3reyeHHs HAJIGKHOTO PiBHS peaiizallii Ta 3aXHUCTy MpaB.

KirogoBumu npoOiieMamMu TyT BHCTYIAIOTh Taki: 1) BIICYTHICTh €TUHOT
Mozei 30008’ 13aHb Oi3HECY 100 MPAaB, SIK Y CEHCI TEOPETUIHOI OCHOBH, TaK
1 peryJIsITUBHOTO 3a0€3MeUeHHs; 2) CKIIaHICTh IPOTHO3YBaHHA XapaKTepy Ta
pO3Mipy BIUIMBY, SKHH YAHUTH O13HEC HA TIPaBa JIIOIWHHU Y IIHU(PPOBY EIOXY,
MIEPEAOBCIM 3BA)KAI0UX HA MIBUAKUI i HEPIBHOMIPHUN XapakTep PO3BUTKY;
3) cIpOTHB BIPOBAIKEHHIO 3000B’s13aHb Y cepi IpaB JIOAUHH 3 O0KY 3HAYHOT
yacTku Oi3Hecy, MPECTABHUKIB JepKaBHOT Ta MiciieBoi Biaau. Cimijl 3a3Ha-
YHUTH, 10 TAKUH CIPOTHUB 0a3yeThes HE JIMIIC Ha OakaHHI 30eperTu moie
JUTSL MOYKJIMBUX TTOPYIICHB Ta KOPYIIIiT, a i — 4aCTKOBO — HA PO3YMiHHI TOTO,
110, 3BKaI0YX Ha 0COOIIMBOCTI €eKOHOMIYHOT TISITBHOCTI Y Cy4acHOMY CBiTi Ta
oOyI0BY 3B’SI3KiB Uepe3 KOPOHHU, OCHOBHUI Tsrap 3000B’43aHb OyAyTh He-
CTH PO3BUHYTI ACPKABH.

V toif ke uac, sk migkpecitoe ['eHepanbaa Acam6nest OOH y pesomrortii
«I'moGaurizarris 1 11 BIUTUB Ha 3[iiICHEHHS B TOBHOMY 00CSI31 BCIX MPaB JIFOTUHI
Bix 19 rpyans 2016 p., «BignoBigaibHA NisUTbHICTh TPAHCHAI[IOHAIBHUX KOP-
Toparlii Ta IHIMX TITPUEMCTB MOXKE CIIPUSATH 320X0USHHIO, 3aXUCTY 1 311~
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CHEHHIO BCIX [PAB JIFOIUHH, 30KPEMa CKOHOMIUHHX, COLIATBHUX 1 KYIIBTYPHUX» .
Biznec Moxe OyTH MPOBIAHUKOM HOBOI MOJIENI TIOBaru 10 Mpas JIFOIUHH, 1X
PETeNBFHOTO 3a0e3MeueHHS Ta €(DeKTUBHOTO 3aXHCTY i BITHOBICHHS y pasi 1mo-
pymenb. [Tpumipom, Braio modymoBaHa peKJiaMHa KaMITaHis TOTYXHOT KOp-
nopaitii, cokycoBaHa Ha OKpEMUX IIPaBax, 31aTHA IPUHECTH KOPHCTH HE JIUIIIC
caMiil Oi3Hec-CTPYKTYpi, a i CyCHIJIbCTBY, CIPUATH COI[iaJbHUM 3MiHaM,
BHKOHYBATH POJIb OCBITHBOTO IHCTPYMEHTY TOIIIO.

3a OCTaHHE ACCATUPITYS 3’ IBHIIOCS JICKITbKA BAXKIIMBUX JIOCIKCHB 1 ITy-
OMiKaIlii, Y IKUX PO3IISIAI0TECS HEOOXIIHICTh MePenIIy 3000B’ 13aHb Y ce-
Pl IipaB JIFOAMHY Ta BKITFOUEHHS O13HeCy y KOJIo 3000B’13aHUX 0C10, CTaHAapTH,
SIKi MalOTh OyTH BIIPOBAKCH1, HOPMaTHBHO-TIPaBOBa 0a3a, MpOOIEeMH, 3 SIKUMHU
CTUKAIOTHCS YCi 3alliKaBJICHI CTOPOHH, MEXaHI3MHU 3alydeHHs Koproparii
JI0 BiAMOBianbHOCTIZ. BUMALOBYIOTCS TEH/ICHIIIT 10 3POCTAHHS TOIYJIsIp-
HOCTI TOPH30HTAIILHOTO MPaBa MpaB JIOMHH Ta BiIMOBIIAIbHOCTI HEJIEPyKaBHUX
cy0’exTiB. 30KpeMa, BU3HAYAETHCS, 110 BiOYacst 3MiHa «IJI00alIbHUX Cy0’ €KTIB,
3aHETIOKOEHUX MPaBaMH JIFOIMHH, Bil Maike eKCKITIO3UBHOI YBATH JI0 3TIOBKH-
BaHb, JOMYIICHUX yPSIaMHU, 0 PETEIBHOTO KOHTPOIIO MisUTBHOCTI Oi3HEC-
nianpuemct»?. [Ipu po3misiai HeOe3neKu UIs MPaB JIOAWHU 1 TOTEHIIHHUX
000B’s13KiB O13HECY, BUCTIOBIIOETHCS TyMKa PO /IBA IUITIXH BUPILICHHS TUTaH-
HS — OTIOCEPEIKOBAHU Ta MPSIMUH, JIe TICPIINH BiIIOBIa€ HENPSMOMY BUBE-
JICHHIO 3000B’s13aHb JIIs1 Oi3HECy, a IPpyTHil BimoOpaxkae Oe3Mocepe/THi Ta mpsi-
Mi 3000B’s13aHHA*. AKTHBHO OOTOBOPIOETHCS Peaizallisi TaKHX 3000B’s13aHb,
3aCHOBAHA Ha CTPATeril «HAJIEeKHOI 00a4HOCTI», SIK CIOCO0Y BHPILICHHS MIPO-
OreM B ymoBax rmodaitizanii Ta iHdopmarn3anii, KOprmopaTuBHa BiJIOBIaIb-
HICTB Ta CTUMYJIH JOOPOBIIBHOTO iX JOTPUMAHHS.

! Globalization and its impact on the full enjoyment of all human rights. Resolution
adopted by the General Assembly on 19 December 2016. A/RES/71/197.

2 Tus.: Baumann-Pauly D., Nolan J. (eds.), Business and Human Rights. From Principles
to Practice. Routledge, 2016. 350 p.; Corporate Accountability for Human Rights Abuses: A
Guide for Victims and NGOs on Recourse Mechanisms, FIDH, 2016 (3rd Edition). 604 p.;
Ruggie J. Just Business. Multinational Corporations and Human Rights. Amnesty International
Global Ethics Series, W. W. Norton & Company, New York, 2013. 225 p.

3Ratner, S. Corporations and Human Rights: A Theory of Legal Responsibility. Yale
Law Journal. 2001. Vol. 111. No. 3. P. 443-545, p. 446.

4Knox J. H. Horizontal Human Rights Law. The American Journal of International Law.
2008. Vol. 102. No. 1. P. 1-47., p. 47.

5 Shackelford S.J. Human Rights and Cybersecurity Due Diligence: A Comparative
Study. University of Michigan Journal of Law Reform. 2017. Vol. 50. No. 4. P. 859-885,
p- 860; Ramasastry, A. Corporate Social Responsibility Versus Business and Human Rights:
Bridging the Gap Between Responsibility and Accountability. Journal of Human Rights.
2015. Vol. 14. No. 2. P. 237-259, p. 251-252.
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OnHOYaCHO 3’ SIBISIFOTHCST MOJICNBbHI MIDKHAPOIHI Ta HALlIOHAIBHI TIPaBo-
Bi aKTH, SIKi MOXKYTb CTAHOBUTH PETYISTHBHY 0a3y ISl BUPILICHHS MPOOIeM
Oi3Hecy Ta npaB JroAnHN y g poBy enoxy. [lepm 3a Bee, 11e Taki JOKYMEHTH,
sk Kepisui npuanunun OOH miomo 6i3Hecy Ta mpaB monuHu: Peamizaris
Pamxoroi mporpamu Opranizanii O6’emnannx Hariif «3axucr, mosara i 3aco-
6u 3axucty», ['mobansuuit norosip OOH, Kepisni npuannnun OECP mono
OaraToHaliOHAIPHHX MiIIPHEMCTB: PexoMeHaIi1 IS BiIOBIJaIBHOTO Be-
JeHHs Oi3Hecy B Io0anbHOMY KOHTEKCTI, Jleknapariss OECP mpo mixkHapo-
Hi iHBeCTHIIT Ta OaraToHaIlOHAIBHI MiITPHEMCTBA, PIICHHs Ta peKOMEH/a-
ii 1o =ei. Jlo Toro Xk, sk Ha piBHi OOH, Tak i1 Ha piBHI MIKYPSIOBHUX T'PyTI,
IPOMAaJITHCHKOTO CYCIITIbCTBA TA aKaJAEMIUHOI CHIIBHOTH TOYAThCsl AUCKYCIT
010 IPUPOM M MEX TaKUX 3000B’s3aHb, iX 3a0e3MECUeHHSI Ta HACII/IKIB He-
JOTPUMAHHSL.

B VkpaiHi sk 3araapHUNA perynaTHBHHN OpiEHTHP MOXKe OyTH 3aCTOCOBHOIO
HamnionaneHa crpareris y cdepi npas JIIOIUHY, 3aTBepykeHa YkasoM [Ipe-
3uneHTa YKpainu Bij 25 cepras 2015 p. Ne501/2015. Kpim Toro, nependa-
YaeThCs NPUHHATTA HamionansHoTO Mutany mii oo 6i3Hecy Ta mpas JIFOIH-
HH, 10 BKITIOYA€ B3AEMOJIIO YCiX 3aI[iKaBICHUX CTOPIH.

Crin 3a3HaunTH, M0 3000B’sI3aHHS 7151 O13HECY 4acTo cPhoKycoBa-
Hi Ha TMIEBHUX TPpyHax Ipas, MEPII 3a BCE, CKOJIOTIYHUX 1 TPYTOBHX, a TAKOX
3ab6opoHu auckpuminauii. [Ipu nupomy O1IbIIICTh HAABHUX MIKHAPOIHUX
JOKYMCHTIB MICTUTh 3arajbHe (HOpMYITIOBAaHHS PO 000B 30K MOBaXaTu
IpaBa, JOTPUMYBATHUCS 1 IPSIMO HE MOpPyLIyBaTH iX. 30kpema, [ obanbHUi
norosip OOH, sik cranmapT 11st Gi3HECY, IO MICTUTD JICCATH OCHOBHUX MPUH-
LIUIIB, TIepe0aydac mopary Ta JOTpPHMaHHS HpaB JIIOIUHH, 000B’sI30K He Opa-
TH y4acTi y IX MOpYIICHHI IpaB, MiATPUMYBaTH CBOOOIY acolliariii, BU3Ha-
BaTH MIPaBO Ha KOJIEKTHBHHHI JOTOBIp, M ITPUMYBATH JTIKBiAIIi}0 IPHIMYCOBOI,
a TaKOXK TUTSYOI Ipalli, ycix opM TUCKpUMIiHAIIT B TipodeciitHii AismbHOC-
Ti, 00EPEIKHUH MiIX1]T IO EKOJIOTI1, TOCHIICHHS BiIMOBIMAIBHOCTI Y 1iH che-
Pl Ta MOMMPEHHS EKOJIOTIYHO OE3MEYHUX TEXHOJIOTiH, OOPOTHCS MPOTH yCiX
BUAIB KOpynuii'. BIAKpUTHME 3a71MIIAIOTHCS TUTAHHS 00 HEMPSMOTo
BIUTMBY Ha IIPaBa, a TAKOXK CTYIICHIO BiMOBIAIFHOCTI KOMITaHii 3a CIiBY4acTh
y nopyueHHsax. [Ipumipom, nepeHeceHHs! BUPOOHUIITBA 0 AEPKaBU 3 aBTO-
PHUTapHUM PESKUMOM 3apajd 3ACHICBICHHS 00 BEACHHS CIpaB 3 KOHTPArcH-

'UNGC. (2015). United Nations Global Compact: The Ten Principles. Available at:
https://www.unglobalcompact.org/AboutThe GC/TheTenPrinciples/index. html [Accessed
18 August 2019].

74



TOM, CTOCOBHO SIKOTO € JOKa3W CUCTEMaTHUYHOI0 Ta rpy0oro ypakeHHs paB
MpaIiBHUKIB.

[ToTpibHO ckazaTy, 0 y Oy/b-sIKOMY pa3i MyOJIiuHa BiaJa He BiICTOPOHFO-
€ThCA BiI chepu OizHeCy 1 IpaB JIIONUHM, BIIUIABIIH IO Chepy Ha pO3CY/ KOM-
MaHisIM Ta TPOMAJSTHCHKOMY CYCTILTBCTBY. HaBiTh M’sikuit BapiaHT 3000B’s13aHb
niepenoayae, mo Jep>kaBa Mae CTBOPUTH TAKUN PETYISTUBHUM KIIIMAT, SIKUH 01
CIIPHAB YCBIJIOMIIEHHIO Gi3HECOM CBOET COLIAIBHOT BiIMOBITAIbHOCTI! .

VY inpopManiiHOMy CyCHIBCTBI pecypcaMu Ajsl Oi3HeCy CTaloTh yBara
Ta JIOBipa KOPHUCTYBAYiB MOCIYT 1 MOKYIIIB ToBapiB. JlisNIbHICTE Y «CIpUX
30HaX» IpaBa, CTHKH Ta TEXHOJOT1H 00iIsie 3HauHi mpuOyTkH. ToMy iHTepecu
0i3HECY MOXKYTH TOKOPIHHO PO3XOIUTHUCS 3 AOKTPUHOIO MPAB JIIOAUHH. 30-
KpeMa, KITIOYOBI BUCHOBKH PEHTHHTY JOTPUMAaHHS IH(POBUX MpaB BXKE Je-
KUTbKa POKIB OCILTE i ATBEPKYIOTh HEaIeKBaTHICTh PO3KPUTTS IIPUBATHUX
JaHUX, HEIPO30py 00poOKY Ta BUKOPHUCTAHHS iH(oOpMamii KOMIaHIIMH.
Y 2017 porii OIIHKK HAUMTOMYISPHINIMX KOMITaHii cepen [HTepHeT Ta MOO1Tb-
HHUX KOMIIaHi{ PO3MOMIIMINCS TaK: HAalBHII OIliHKYM oTpuMaitk Google (65%),
Microsoft (62%) Ta Yahoo! (58%), Toni sik HaitHmK4i — koMmnasii Baidu (13%),
Mail.ru (22%) ta Tencent (22%). Y 2018 pomi 17 3 22 KIIIO90BHX KOMIaHil
MTOKPAIIMIN TTOKa3HUKH, TPUHANMHI, B OJTHIH 3 001acTeil, OHaK iX peKUMHU
30epeKEHHS IPUBATHOCTI 3aJIUIIAIOTHCS JAJCKUMU BiJl 11€aIbHIX.

JlonatkoBoro BUMIpy MmpoOJieMi MpaB JIOIWHU Ta JisITbHOCTI KOMITaHii
Jofae Tod (axt, mo Oi3HEC-CTPYKTYPH YacTo AIfOTh Y cepi HOBITHIX MpaB,
TaKuX SIK 3200pOHA KIIOHYBAaHHS, pO3yMHa OioiH)KeHepis, 30epexeHHs aHo-
HIMHOCTI, ITU(POBA IICHTUYHICTb, TIPABO Ha [HTEpHET TOIO. 30CepeKSHHS
B pyKax Kopropaii, nmepemosciM, [ T-koMmaniil, iIHHOBaiHHUX TEXHOJOTIMH,
3 PeryJaIOBaHHAM SKHUX MOTAaHO CIPABISIOTHCS TPaIUIiiHI MPaBOBi IHCTPY-
MEHTH, MOXe OyTH JI0BOJII HEOE3IEUHUM.

[Mix ynapom OonuHSIOTHCS 1 BU3HAHI MpaBa JIOAUHU. Tak, riodansHa Ii-
SUTBHICTB O13HECY MOXKE BIIMBATH Ha iH(opMalliiiHi 0OMiHH, Ta, 32 HAsIBHOC-
Ti THPPOBUX IHCTPYMEHTIB 1 TaHYBaHHS Y KOMYHIKaI[IHHOMY TPOCTOPI,
CYTT€BO BIUIMHYTH Ha CBOOOY BUPAKCHHS MOTVISIIB, IUTIOPATIi3M 1 KYJIBTYPHE
PI3HOMAHITTA, IEMOKPATHYHI IIPOIECH Ta 3A1HCHEHHS MOIITUYHNX TPaB.

'Ramasastry, A. Corporate Social Responsibility Versus Business and Human Rights:
Bridging the Gap Between Responsibility and Accountability. Journal of Human Rights.
2015. Vol. 14. No. 2. P. 237-259, p. 251.

> The Ranking Digital Rights 2018 Corporate Accountability Index. Available at:
https://rankingdigitalrights.org/index2018/ [Accessed 21 August 2019].
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VY mpobnemaruri 30008’ s13aHb s [ T-komMmaHiid, cinijg BpaxyBartu i Ha-
MaraHHs 0aratbox JIepKaB 3aCTOCYBaTH EKCTPATEPUTOPHAIEHY FOPHCIHUKIIIIO
JIO MATaHb, TIOB’SI3aHUX 3 THPOPMALIHHUME 0OMiHAMH. 3ITKHEHHSM CIIPHSE
TOM (haKT, 10 BEJICHHS AISUTHHOCTI TAKUX KOMITaHIl 94acTo BiJIOyBa€ThCS Y Ki-
OeprpocTopi, 1aHi IepeatoThCsl Yepe3 TEPUTOPIi OaraThoX JCprKaB, a 3B’ 130K
JISSIKUX OTIeparliii CKJIaHO MPOCITiIKYBaTH.

Kputrka MOXJINBOCTI BIPOBATUTH YHIBEPCAIBHI CTAaHIAPTH CTOCOBHO
3000B’s13aHb Oi3Hecy, y Tomy uucii IT-kommaniii, y cdepi npas, 6a3yerscs
TaKOX Ha CIPaBeUTMBHUX MOOOIBAHHIX MPO HEMOXKIIUBICTh 3aCTOCYBAHHS 1X
JI0 yCiX KaMIlaHil, 3BayKarouu Ha 1X BapiaTHBHICTH 1 BIIMIHHOCTI AisTBHOCTI,
a TaKoX Ha MOOOIOBAHHSX, III0 MEHEDKEPH MOXYTh HE 3HATH, 110 GipMu
SIKUMOCh YMHOM BILTHBAIOTh Ha mpasa'. Bimoma crpaBa 3 MaHIITyTFOBaHHIM
MIEPEKOHAHHSIMH KOPUCTYBaUiB 3a JoroMororo 3i0pannx Cambridge Analytica
JaHUX [TOKAa3aJa, [0 IPOPAXOBYBATH TOBIOCTPOKOBI BILTHBH Ha TIpaBa JIFOIH-
HU CTa€ yce CKIIajHime. BpasmuBocTi, HEOCBIUEHICTh, HAJIANITYBAHHS aJIro-
PHUTMIB 11T EKOHOMIUHY BUTOY 0€3 ypaxyBaHHs HACIIIKIB JUTS TIPaB JTFOIHHH
MOXYTh OyTH BUKOPUCTaHI 715l TOTO, 00 repeTBopuTH tardopmy Facebook
3 MEPEeXi JJIs CIUIKYBaHHS, TBOPSHHS Ta PO3MOBCIOKEHHSI KOHTEHTY Ha 1H-
CTPYMEHT BTPYYaHHS 0 BUOOPUMX MPOIIECIB Ta MPOMAryBaHHS BOPOXKHEUI.
Pazom 3 THM, Matoun y po3nops/HKEHHI THYUKI 3aCO0H pearyBaHHs Ha HOBi BH-
kikH, Facebook omanM 3 mepmmx 3anpornoHnyBaB e(heKTHBHI MOJITHKU 3a-
XHUCTY KOH(}iAeHIiIHOCTI, 60POTHOU 3 MOBOIO HEHABUCTI, MOBOMKEHHS 3
IU(PPOBUMHU OCTAHKAMH TOIIIO.

CyuacHi koMnaHii MOXXyTb OyTH 3alliKaBieH1 He Juie y opMyBaHHI MO-
3UTHUBHOTO IMi/XKY Ta IPOCYBaHHI COLIaTbHOI BiAMOBITAIBFHOCTI, a TAKOX
y 30epeKeHHI CTIHKOT TOBIpH KOPUCTYBAYIB Y IIU(PPOBY €roxy. 3a OCTaHHI POKH
CTaJIO 3BHYAIHNM, SIK 3a3HAYAETHCS, T€, IO «OMEPATOPH HMOIIYKOBHX CHCTEM
YH COIIAJIBHUX MEPEK MAIOTh BIIACHY IMOJIITHKY IIOJI0 CBOOOIH 1 0OMEKEHB
B [HTEpHETI Ta HAaKJIaJal0Th 0OMEKYBaJIbHI 3aX0/IM Ha OCHOBI CaMOCTIHHO
PO3pOOICHUX KPUTEPIiB i CrIOCO6IB GayeHHsT MIXXKHAPOIHUX Mpobiem»?. Lle

' Aaronson, S. A., Higham, 1. Re-Righting Business: John Ruggie and the Struggle to
Develop International Human Rights Standards for Transnational Firms. Human Rights
Quarterly. 2013. Vol. 35, Issue 2. P. 333-364, p. 338.

2T1. M. Cyxopoubcbkuii. Brums TpancHarionaapaux [T-koMIaHiii Ha paBa JIOIHHA
Ta npoOnemMu eBooLii MbkHapoaHOro npasa. Cy4yacHi pobieMu MiKHApOAHOTO TIpaBa.
Liber Amicorum g0 60-piuust ipod. M. B. BypomMeHChbKOro: MOHOTD. / aBT. KOJL.; 32 Pell.
B.M. Penenpkoro ta B.B. I'yrauka. JIpBiB; Oneca: ®enike, 2017. 564 c. C. 336-360.,
c. 346.
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MOXKE MaTH HE JIMIIC HETaTHBHI HACTIAKY ISl peati3amii BiIIIOBIIHUX MpaB
JIONWHY, aje, HaBIIaKH, BUCTYIATH BaYKIIMBUM €JIECMEHTOM CaMOPETYIISIIil
KOH(QJIIKTIB 1 HOPYIICHD y KiOEpPIPOCTOPi.

Jeski kKoMIaHii HaJar0Th MOMKJIUBICTD 3BEPTATHCS 32 BITHOBJICHHSIM IO~
PYLIEHOTO MpaBa 3a JOMOMOTO MBUAKHUX 1 3p03yMUIMX Tporienyp. [Hii —
JIEMOHCTPYIOTh 3aXHCT IIPaB HA PiBHI, BUIIIOMY 32 TOH, III0 € y NEBHiH HaIlio-
HaIBHIN TipaBoBii cuctemi. He cimin 3a0yBatH i mpo Te, M0 TaKUi piBeHb MOXKE
BHMAaraTucsl BiJl KOMITaHIH-KOHTPAreHTIB, a TAKOXK OPTaHiB MyOJIiYHOT BIIaJIH,
SIKI MaIOTh HaMip CIIBIPAIIOBATH 3 TOTY>KHUMH €BPOICHCEKUME Ta aMepH-
KaHCHKHMH KOPIIOpAIisiMU. | 11e BUCTYIIa€ JOJAaTKOBUM CTUMYJIOM PUBEIICH-
HsI KOHKPETHHUX TPABOBUX MPAKTHK y BiJIIOBITHICTH 0 BUCOKHUX CTaHAPTIB.

Ortxe, OizHec B ninoMy Ta I'T-xommaHnii 30kpema 31iiICHIOIOTH cepilo3Hui
BIUTMB HAa IpaBa JIIOAUHU y TUPPOBY ernoxy. [Ipu mpoMy, KoMIIaHii MalOTh
3MOTY JIISITH BiJIIOBIJAJBHO YM OOWUPATH HAWCTIPUSTIIMBIIIMMA JTst O€3Bi IIO-
BiJIAIBHOT ISTTBHOCTI MPABOBHUIA PEIKUM.

[MuTaHHs HACTIAKIB IJIs MpaB JIOOWHU BiJ AiSUTBHOCTI KOMITaHIH, 110
npairoroTh y cdepi IT, morpedyroTh mogaibIux gociikerb. Ha cboron-
Hi Ha MIXXHApOJHOMY PiBHI Ta piBHI OiIBIIOCTI HALlIOHANBHUX MPaBOBHUX
CHCTEM CBITY BIJICYTHI YHiBepcaabHi 000B’SI3KOBI CTaHIAPTH IIsl Oi3HECY
y BinnoBijHINA cdepi. OMHAK BUMAITBOBYIOTHCS TEHJICHIIT 10 3aCTOCYBaHHS
ABTOHOMHOTO MIPABOBOTO PETYJIIOBAHHS Ta IHCTPYMEHTIB «M’SIKOTO TIpaBay,
KOPIIOPAaTUBHUX HOPM i e(heKTHBHUX U(DPOBUX IHCTPYMEHTIB. [lomipeHHs
KpaIix MPaKkTUK 3aXHUCTY MPaB JIOAWHH OHJIAHH 3[aTHE CIIPHATH IIPOCYBaH-
HIO KOHIIEMIIT Ta CHCTEM 3aXHCTY IpaB Ha BCIX PIBHAX.
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ACTUAL PROBLEMS OF SOCIAL
INSTABILITY’S OVERCOME AS CHALLENGE
FOR THE NEW DEMOCRACIES

New economic conditions, globalization and unionization’s impact
provoke social instability in countries developed, which leads to need of new
strategies to its overcome in respect to state’s safety and people’s welfare.

Particularly, last decades have attested increasingly research interest in
area of labour disputes, which have furthermore social effect or, unfortunately,
affect. Many contemporary studies focus on features of court process methods
of labour disputes resolution and ADR-ones.

Over the last decade, research on aforesaid field has increasingly
demonstrated the need of summarizing essential scientific doctrine and
systematization knowledge obtained from variety of world countries’ labour
disputes legislation.

Blatman’s contribution (Blatman, 2006) maintained that «there are 7
mainly features of labour court’s proceedings ...:

«1) The seizure of the court is simplified. The claim has just to be filed
before a clerk or sent to the court. Then the parties are summoned by the clerk’s
office.

2) Rules for appearance before the court are supple =no need for a party
to appear by a lawyer before the labour court = Representation by employees
or employers belonging to the same branch of industry is allowed = Same
thing with union representatives = Husband or wife can appear to

3) Oral proceedings. The principle is that written procedure is not required.
Parties can argue orally before the judges. But this has the consequence that
parties must appear (in person or by a representative), otherwise their written
statements would not be taken into account.

4) Unicity of the labour instance. All claims stemming from the same
contract of employment between the same parties must be subjected to an only
instance (unless the grounds of the new submissions would be born or revealed
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after the first instance before the labour court). This goal of this rule is to avoid
the splitting and the multiplication of disputes abour a same contract. In order
to favour a certain peace in the business and not to divert it from its missions.
As a consequence, new claims are qualified before the court of appeal, in its
social chamber.

5) Mission of enquiring lay-judges. Labour court counsellors can be ap-
pointed by the Office of conciliation or the judgement panel in order to
gather necessary information for the judgment. The «conseillers rapporteursy»
can go inside the undertaking, hear parties or other people and get documents.
Once they have finished their investigations, they write down a report that is
transmitted to the ruling panel. They also are qualified to record the coniliation
of the parties.

6) Provisional execution of rulings. Rulings of fhe conciliation office,
interim orders and decisions of the ruling panel that order the delivery of certain
documents or the payment of wages and notice, are immediately enforceable.

7) Appeal before the appellate jurisdiction (Cour d’appel) and before
the supreme court (Cour de cassation). (a) Appeal before the social chamber
of the court of appeal. This panel is specialised into social cases. There is no
need to appear by a lawyer or solicitor before this chamber. Proceedings are
oral. A professional judge is commissioned for the purpose of accelerating the
procedure by provoking exchanges of statements before the hearings. b)
Petition in cassation. The social chamber of the «Cour de cassation» (french
supreme regulating court) is a specialised panel of this court, only comprised
of professional judges. It deals with petitions lodged against: — some rulings
of the labour court (last resort) on account of the feable amount of the dispute;
et des juges d’instance (contentieux de 1’élection des conseillers prud’hommes
ou de I’¢lection des instances représentatives du personnel); — rulings of the
judge (juge d’instance) stating in labour election matters; — judgments of the
social chambers of the courts of appeal» [2].

Conversely to aforesaid benefits, Esplin et al. (Esplin, 2007) reported that
«the current employment dispute system in the UK is closely aligned with the
creation of the Industrial Tribunal system and the statutory right to claim unfair
dismissal introduced in the Industrial Relations Act 1971. The 1971 legislation
flowed from the recommendations of the «Donovan Commission» set up to
review the state of employment relations. Although primarily focused on col-
lective bargaining and the part played by trade unions, Donovan’s concept of a
Labour Tribunals system was one which was a type of people’s court, easily
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accessible, speedy, informal and inexpensive dispute resolution mechanism. In
reality, Employment Tribunals (as they are now called) are specialist courts with
a legally qualified Chair. Even the greatest supporter of the employment Tribu-
nal system would probably concede that Employment Tribunals are now very
far removed from any notion of a «people’s courty. The Tribunals of today deal
with increasingly complex and expensive litigation.» [1, p. 4].

Meanwhile, ILO’s standards consist in «supports member States to
strengthen machinery for labour disputes settlement, in line with international
labour standards and in consultation with the social partners, by:

e Establishing legal and regulatory frameworks;

¢ Building effective dispute resolution systems and services within the
labour administration and by independent statutory institutions and specialized
labour courts;

¢ Capacity building through specialized training focused on negotiation
skills and conciliation / mediation skills, as well as on international labour
standards;

e Sharing knowledge and raising awareness in respect of the advantages
of voluntary conciliation, mediation and arbitration mechanisms; and

o Sharing experiences of labour court judges on issues of common interest
and concern.

The objective of the program is to support the establishment or revitalization
of voluntary, free-of-charge and expeditious mechanisms for labour disputes
settlement to help employers and workers and their organizations resolve their
disputes through conciliation and arbitration and where necessary provide re-
course to specialised labour courts. To support these objectives, the ILO provides
a range of services to governments, workers’ and employers’ organizations:

o Assisting constituents with the drafting or reform of labour legislation
that regulates the mechanisms and procedures of labour dispute settlement; and

o Supporting the development of voluntary, effective and financially
viable systems for the prevention and settlement of labour disputes through
mediation, conciliation and arbitration...

Together with the International Training Centre of the ILO, providing
training that can equip social partners and government officials with skills
and knowledge of effective methods for preventing and resolving labour
disputes.

e Joint union / management negotiations skills training

e  Conciliation / mediation skills training
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e  Building effective labour dispute resolution systems

e  Arbitration skills training

e  Training for Labour Court Judges.»[3]

In respect to these circumstances, we repeatedly provided implication
about necessity of the Labour Processual Code creation with inclusion of
advantages and exclusion of disadvantages aforesaid.

Gladly report, that such draft of Code has already created by the efforts of
scientists of Labour Law Department Yaroslav Mydrui National Law University.

For the first time for Ukraine proposed a new, modern system of collective
labour disputes resolution, which was restricted to bring before court with
exclusion of strikes’ legality cases until contemporary.

This draft has significant differences between Civil Processual Code (which
norms are currently appropriate for the labour disputes’ resolution) in part of
ways of court defence and forms of court settlement, preliminary hearings and
process principles, court’s composition, appeals and cassation etc.

Aforesaid differences show the specificity and complexity of labour legal
relationships and evidently lead to provide an implication about inadmissibility
of its regulation by other branches of law.

Realization of these contributions presumably effected subsequently
increase the level of legal framework in field of courts’ labour disputes
resolution, from the one hand, and permit to decline social instability in the
legal way, from the other hand.
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acucmenmka Kagedpu nyoniuHozo npasa
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HayionanbHo2o yHigepcumemy imeni FOpis @edvrosuua

MOZKJIMBOCTI YTBEPI’)KEHHSA KEPIBHUX
IPUHIUIIIB OOH HIOAO BIBHECY 1 I1PAB
JIOAUHU HA MIPUKJIAI B3AEMO/IIT
BKOJIAPIB TA CAAIBHUKIB BYKOBUHHA

BIOKITBHUITBO — HAJ3BUYAMHO IIHHA TaJly3b CLIBCHKOTO TOCTIOAAPCTBRA,
sIKa JTa€ MeJI, BICK, KBITKOBHH MUJIOK, MATOYHE MOJIOYKO 1 O/DKOIIMHY OTPYTY.
Po3BuTOK MaHoi rany3i BaXXJITUBHI HE JIUIIE JJ11 CKOHOMIKH, a | JIsT €KOJIOTi.
Be3 6pxin He Oyne epeKTMBHOTO 3alMICHHS POCIIWH, BIJIIOBITHO MU MaTH-
MEMO II00aJIbHY MPOJAOBOIBIYY KPH3Y, 110 B CBOIO Yepr'y BIUTHHE Ha COIIYM.
KoHreniisi cTanoro po3BUTKY peKOMEHI0BaHA Ha MIXKHAPOIHIH KOH(pepeHIIii
kpain wieHiB OOH B 1992 poi B Pio-ae->KaHelpo sik 0CHOBa PO3BUTKY CBi-
TOBOI CITIIBHOTH B YMOBaX r100atizailii Ta MiCTHTh 0a30B1 PUHIIMIIH, SIKi T10-
KJIMKaHI TIOKJIACTH B OCHOBY PO3BHUTKY CKOHOMIKH €KOJIOTIYHI Ta COIialb-
H1 YUHHUKH.

3 ypaxyBaHHSM JJAHOTO MPHUHITUITY: BpaXyBaHHS KOJIOTTYHUX, COLIATbEHUX
Ta CKOHOMIYHHUX aCIEKTiB IpU NPUHHATTI OyIb-SIKUX ACPKaBHUX PIllICHb,
BiJI0yBa€THCS PO3BUTOK Takoi chepu arpodizHecy sik O/KkITbHUITBO. Ha cho-
TOIHINIHINA MeHb B YKpaiHi i€ 6a30Be 3aKOHOIABCTBO, 1110 BPETYILOBYE IH-
TaHHsS (QYHKIIIOHYBaHHS Ta PO3BUTKY TaKOT raily3i CiIbChKOTO TOCTIONaPCTRA.
Tak, 3akonoMm Ykpainu «IIpo 6pkineHUITBO» Bif 22.02.2000 p. BU3HAUEHO,
1110 3eMEJIbHI AUITHKY HATA0ThC U1 3alHATTS OKIJIbHULITBOM ITaCiYHUKAM
Ha 3araJlbHHUX 3acajjaXx BU3HAYEHUX 3eMEJbHUM KOJIEKCOM Ta 3aKOHOM YKpa-
a1 «IIpo opeHTy 3eMiTi», 3 ypaxyBaHHSIM 0cOONMMBOCTEH nepenoadeHux Jlico-
BUM KoziekcoM Ykpainu. IlepenbadueHo 0CHOBHI BUMOTH JIO PO3MIIICHHS CAMHUX
Macik Ha JAUTSHII BIIMOBIIHO JI0 BETEPUHAPHO-CAHITAPHHUX MPABKII, CaHITap-
HUX MPaBWI [UTAHYBaHHs Ta 3a0yJI0BH HACEJICHUX MYHKTIB, IpaBuia 00ia-
MITYBaHHS CTAI[lOHAPHUX MACIK TOIIIO.

3 BIIKPUTTAM €BPOMEIHCHKOTO PUHKY ApiOHE AOMAIIHE OIKITHHUIITBO
MOYaso MepepoCcTaTH B MOTYXHY rany3b. THM HE MCHIIE MA Ma€MO HU3KY
mpo0eM Ha IUIXY CTAaHOBJICHHS 1aHOI raly3i CiIbChKOTO FOCIIOapCTBA.
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OmHi€ro 13 3aKOHOAABYMX BIMOT JIO MTACIYHUKIB € peecTpallis nmaciku. Boxa
3IIIACHIOETHCS 3a MicIleM MpoXuBaHHs (Bi3nuHOi 0codu abo 3a MicIe3HaX0-
JDKCHHSIM I0pHIYHOT oco0u BimmoBinHo no [lopsaky peectparii macik, 3a-
TBEP/KCHOMY Haka3oM MiHicTepcTBa arpapHoOi MONITHKH YKpaiHU BiX
20.09.2000 p.

3a mannMu Heo(DiliitHOT CTaTHCTUKY BUPOOHIYHUH (OHT JaHOi ramy3i Ha-
niaye 6mu3pko 4000 THC. OpKOIAPIB Ta TOHAK 3,7 MITH. O/pKONIociMel. Bao-
Be piuHe BUpoOHMIITBO Meny csirae 80 Trc. ToH. B Toit ske yac 6mm3pko 20-30%
nacik B YKpaiHi € He 3apeecTpoBaHuMH .

3apeecTpoBaHUM JCPKABHOK YCTAHOBOIO BETCPHHAPHOT MEIUIIMHH T1a-
CiKaM BHIAE€THCS BETCPHHAPHO-CAHITAPHUI MACIIOPT, BIIMOBITHO 10 BKa3a-
Horo [lopsiaky, micns oOcTekeHHs naciku. BiH € oimiiiHUM TOKyMEHTOM,
SIKMA CIIJ TIPe SIBISATH ISl OTPUMAaHHS BETEPHHAPHOTO CBijonTBa ab0 JI0-
BIJIKH.

€ nekinpKa MPUYHMH YHUKHCHHS peectpanii. Haiimeprra, Ta Ha Hamry
JTYMKY HaiBaXJIMBIiIIa — [1¢ HU3BKHI PiBEHB ITPABOCBIIOMOCTI HAIIIHX I'poMa-
ISTH. P1IKO KOITH, SIKIIIO 11 HE BEJTHKE ITiIPHEMCTBO Ta He Tiepeadavae mporax
MeJIy JI0 TOPTiBEIBHUX MEPEkK, 0COOH, IO MOYNHAFOTH 3aiMaTHCS O KITThHH-
LITBOM ONPAalbOBYIOThH /10 NOYATKy HOPMATHBHY MPaBOBY 0a3zy, 110 PEryJioe
naHy cdepy arpoBiTHOCHH. [HINMIA acTIeKT — 11e KOITH. J{epikaBHa peecTpaltis
macik € OE3KOMITOBHOO. A OT MACIIOPTH3AILIS IIepedauac BKIIAJICHHS IIEBHUX
KomTiB. BapTicTs kniHiuHOTO Omsiy 1 6mpkomociM’i ctaHoBUTH 35,67 IpH 3
[AB. IIpu womy o6cTexkuTH moTpidHO He MeHIIe 10% Beix BynukiB. Bugaua
nacnopTy Onmsbko 65 TpH. HemocrarHe dinaHcoBe 3a0e3nedeHHS APiOHIX
MACIYHHKIB, CIIOHYKAE X IO YXUICHHS BiJl peeCcTpallii.

Bce 11e Mae 3Ha4HI HETaTUBHI HACTIIKA. SIKIIO OJUKOIISP HE Ma€e peecTpa-
LIITHAX JOKYMEHTIB Ha MMACiKYy, TO BTpayae MOKJIUBICTh IPETCHAYBATH HA JCp-
JKaBHY JIOTIOMOTY Y PO3Mipi 710 25% /st TOKPUTTSI BUTPAT Ha 0OJIaTHAHHS,
MiJIBrOBI KPEIUTH, TPAHTH MIXXHAPOIHUX OpraHi3amii. SIKIo ByIUKH i3 O1K0-
JIaMH{ HE 3aHECCHI 10 PEECTPY, TO Ha IOPUANIHOMY PiBHI iX Hemae. Binmosin-
HO, Y BUIIAJIKY CTUXIHHOTO JINXa, 3arH0ei CiMel TOBECTH PO3MIipH IIKOAX Ta
MPETEHAYBaTH Ha MEBHE BIANIKOMYBaHHS Oy/ie FOPUIMYHO HEMOKITHBO.

[Ipo ¥iMOBIpHY 3aru0enb O/PKOTHHHUX CIMEH MOTPIOHO CKa3aTH OKPEMO.
VY 2018p. maciunuku Brpatuian 100—120 MiH. TpH. yepes 3arudens 3540 THc.

! PeecTpyemo naciky: mokpokosa iHcTpykiisi. Enekrponnuii pecype: URL: https://
uteka.ua/ua/publication/news-14-delovye-novosti-36-registriruem-paseku-poshagovaya-
instrukciya.
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OIPKOIIOCIMEH BHACIITOK BUKOPHCTAHHS arpapHUMHE TOCIIOAapCTBAMH HESIKic-
HOi arpoximii'. Ile ocHOBHA MpUYMHA, 1110 MOXE MPU3BECTH JI0 MacOBOI 3a-
rubeni OIKIT — OTPYEHHS 3aco0aMu 3aXUCTy POCIHH, SIKi 3aCTOCOBYIOTHCS
(bepMepCchKUM TOCIONapcTBOM MpU 00poOIi moniB. 3akoH YKpaiHu
«IIpo GIXKUTEHUIITBOY» TOBOPUTH, IO IOPHINYHI Ta (i3uuHI 0co0wH, sIKi 3a-
CTOCOBYIOTh 3aCO0M 3aXUCTY POCIUH, 3000B’sI3aH1 JOTPUMYBATUCh YMHHUX
HOPMaTHUBHO-TIPABOBHX aKTiB, IO TIEPeA0avYarOTh OXOPOHY OIKIJ BiJl OTPY€Hb.
®depmepu 3000B’s13aH1 HE TI3HIIIE HIXK 32 TPH JOOH J0 MoYaTky oOpoOKH 1mo-
B, Yepe3 OpraHH MICIIEBOTO caMoBpsiayBaHHs, 3MI monepeautu mpo 1e
MACiYHUKIB, AKi 3HAXOIATHCS HA TepUTOpii 00’ €AHAHNX TEPUTOPiaTHHUX
rpoMaj Ta CUTbCBKHX paj Ha BijctaHi 10 10 KM Bix 0OpOOIIOBAHUX TUIOIIL.
[Tpu nboMy, MOBIAOMIIIETHCS 1aTa 0OpOOKH, Ha3Ba Mpemnapary, CTyIiHb TOK-
CHUYHOCTI Ipenapary Ta cTpok Horo aii. [IpuxoByBaHHS a00 HalaHHS HETpaB-
JMBOI iH(opMaIIii Mpo MOKIIMBY 3arpo3y O/KoJIaM MPH 3aCTOCYBaHHI 3ac001B
3aXHCTy POCIHUH, TSATHE 32 COOOI0 BiINMOBITATbHICTE. Tak peamizyeThes
000B’SI30K JIep:KaBU 3aXMUIMATH IIpaBa JIIOAWHM BiJ TOPYIICHB 3 OOKY TPETixX
ocib, y ToMy uucii 3 60Ky Oi3Hecy. A TakoK 000B’30K Oi3HECY MMOBaXKaTH
TIpaBa JIFOJIHH, 1110 BKJIFOYAE B ceOe TaKOokK HEOOXITHICTh MPOSBIIATH HATICHK-
HY 00a4HICTh MO0 MOXKIIMBOTO HETaTUBHOTO BIUIMBY Ti€i 4M iHIIOI Oi3HEC-
TSUTBHOCTI Ha IpaBa JroauHu. [IpoTe, mpUTATHYTH 10 BiATIOBINATEHOCTI BH-
HHHX OCi0 MU 3MOXXEMO TLUTBKHU TO[I, KOJIM BIACHUKY ITACIK 31 CBOET CTOPOHU
3a0€3MeYnTh BUKOHAHHS BCiX BUMOT YHHHOTO 3aKOHOJIABCTBA JIJISi CBOTO
(YHKITIOHYBaHHS.

Ha croroHi BiIoMi BUITaIKH, KOJIH TPOMAJICHKICTh (TTACIYHUKH ) HE YeKae
AKTHBHUX il OpPraHiB BJIaIy, SIKi HE 3aBXKIU CyMIIHHO BUKOHYIOTH CBO{ ITO-
BHOBKEHHSI, & CAMOOOPTaHI30BY€EThLCS JIJISl 3aXUCTY CBOIiX IMpaB Ta Oi3HeCY.

Bizememo 1o mpuxinany UepHiBenbKy 0071acTh, 16 OCTaHHIMH POKaAMH
AKTUBHO PO3BUBAETHCS CaAIBHHUIITBO. Ha kanb, He BCl CaJ[iBHUKHU TIPU 31TiH-
CHEHHI CBO€1 MISUTFHOCTI JOTPUMYIOTHCSI BUMOT 3aKOHOIABCTBA MO0 BHKO-
PHUCTaHHS PEYOBHUH [UIsl OOIPUCKYBAHHS ACPEB BiJl IIKITHUKIB: HE TOTEPE-
KAITh NPO OOMPUCKYBAaHHS, HE NOTPUMYIOTHCS YaCOBUX OOMEKEHb,
BHKOPHUCTOBYIOTH 3a00poHEHI pedoBUHH. Lle BinOyBaeThCs HE 3aBXKAN Ha-
BMUCHO, a YacTillle Yepe3 He3HAHHsI, HU3bKY PABOBY I'PaMOTHICTE. 3 OIVISIY
Ha TaKy MOBEAIHKY OJKOJISIPI NEKITBKOX CLJT 3TYPTYBAIHCS, YTBOPHIIH TPO-

! PeecTpyemo naciky: mokpokosa iHcTpykiisi. Enekrponnuii pecype: URL: https://
uteka.ua/ua/publication/news-14-delovye-novosti-36-registriruem-paseku-poshagovaya-
instrukciya
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MAaJICBKy Oprasi3amito « ByKOBHHCHKHI OMKOISIPY», Ta MOYaId 3IiHCHIOBATH
MIPABOIIPOCBITHIO JisSTBHICTH, MOSCHIOIOUH CaJiBHUKAM, Ky IIKOAY BOHU
3aII0/IiFOIOTh HE JIMIIIE CBOEMY Oi3HECY, O/pKoaM, ajie i TpoMajisiHaMm, SKi Ipo-
JKMBAIOTh B HABKOJIMIITHIX HACCICHUX ITyHKTaX, MOPYIIYIOYH iXHE KOHCTHTY-
HiliHe MpaBo Ha OE3MeYHEe JJIS KUTTS Ta 3J0POB’S TOBKULISI, Ta K I[HOTO
MOXXHA YHUKHYTH. Pe3ynbratoM Taxoi MisSUIBHOCTI CTaj0 CTBOPEHHS HA I'Po-
MAaJICBKUX 3acajiaX eIeKTPOHHOI IaThopMu, e OyIiu 3apeecTpoBaHi O/HKO-
JSApi Ta CaJliBHUKHU JUIS TTOTO/DKEHHS 1X MIsTTBHOCTI. BIKOMISIpi MOB1IOMITSUITH
Ky BUBO3UTHMYTH OJIXKIJ, & CAJiBHUKH — KOJU IPOBOAUTHMYThH OOIIPHUCKY-
BaHHS Ta SIKYy PCIOBHHY BUKOPHCTOBYBAaTUMYTh. B pesynbraTi 3MeHmmIacs
KIUTBbKICTh BHITAJIKIB MACOBOT 3aru0esti O/pKija Ta Ao i ABUIIMIIACS YPOXKai-
HicTh. [Ipu 11bOMY, B TaHOMY PETiOHI 3HM3HMJIACS KiNBbKICTh 3aCTOCYBAaHHS
HECAHKI[IOHOBAaHUX XIMIYHHX pedoBUH. OKpiM I[bOTO, CHOTOAHI 3a ydac-
Ti IPEJCTaBHUKIB Oi3HECY, HAYKOBIIIB Ta TPOMAJICHKUX OpraHizamii ige o0-
TOBOPCHHS 3BEPHEHHS 10 BHIUX OPTaHIB BIATH 3 MPOIMO3UII€I0 BHECTU
3MiHHU J0 3aKOHOJABCTBA Ta MOBEPHYTH BUMOTY II[OJI0 OTPUMAHHS JilleH311
Ha TOPTIBIIIO CLTBCHKOTOCIIOAAPCHKUMH XiMiKaTaMH, B TOMY YHCIIi TIECTUIIH-
namu. [1pu 11boMy 3HaYHO CIIPOCTHBIIN CaMy IPOLEAYPY Ta MPUPOILY TAKOTO
JIIeH3yBaHHsI, 3pO0OHBIIH 1i GE3KOIITOBHOIO HA OCHOBI 3BHYAHOTO TIOBIIO-
MIICHHSI Yepe3 MEPEeXKy IHTCpHET.

Takoxx OyB po3poOICHHI TIAH [ii HA BUITAJI0K OTPYEHHS OKLIT ECTUIIN-
JIaMH Ta XiMikaTamH. J{0OTpUMaBIINCE SKOTO, y pa3i OTPYEHHS 3apeeCTPOBAHUX
OJUK1IT Ha MOJISIX, 1X BJIACHUK 3MOXKETE MPel’ SBUTH arpOBUPOOHUKY MpETEeH31T
Ta B CyJli TOBECTH OOIPYHTOBAHICTh CBOiX BUMOT IIOJIO0 KOMIICHCAIii 30UTKIB.
Ha mpakrtuii ne Haa3BUYaiHO BaXKKO, OCKUIBKH MOTPiOHO TOBOAUTH MPHU-
YUHHO-HACTIIKOBHI 3B’s130K MK OOMPUCKYBAHHSAM Ta 3aru0eIio 0K,
MOTPiOHO 3IMCHIOBATH JOPOTOBAPTICHY €KCIIEPTU3Y, MIATBEPAUTH OUiKyBa-
HUH, ane BTpadcHnit mpudyTok. Hampukian, B cBoeMy pimienHi PomeHchkmit
MicbkpaiioHHMi cyq CyMchKoi 00JacTi JIUILE YaCTKOBO 33/ I0BOJIbHUB BUMOTH
Mo3uBaya, MPUCYIUBIIA YaCTKOBE BiJIIKOJyBaHHS BapTOCTi 3aruberni ci-
Mmeit Omxin'. Tomy yacriie 0OU/BI CTOPOHH 3alliKaBICHI B [03aCyTI0BOMY
BPETYTIOBAHHI TaKUX KOH(IIKTIB Ta HAMAraloThCsl BUPINIYBaTH IX IUITXOM
MIEPETOBOPIB. 3 OIS HA e, BAXKIIMNBUM € aKTHBHUH PO3BUTOK Ta IiITPHUMKA
Ha Jep’kaBHOMY PiBHI B YKpaiHi Mefiamii sik Cioco0y BpPEryIIOBaHHS CIOPIB.

' Pimennst PoMeHcbkoro Mickkpaiiontnoro cyay Cymcbkoi obuacti Big 13 srotoro
2019 poxy mo crpasi Ne585/4206/18 [Enexrponnnii pecypc] / URL: https://youcontrol.
com.ua/catalog/court-document/80138990/.
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OCKIITBKHY, SIK CBITYUTH ITPAKTHKA [POMAJISTHH FTOTOBI CAaMOCTIHHO BHPILITyBaTH
BiacHi KOH(IIIKTH Ta OpaTy Ha cede BIAMOBITATBHICTE 33 peaizallilo MpH-
HHsATOrO pitteHHsA. Came 11e Bi0yBa€eThCs B MPOIECI MPOBEACHHS MeTiallii.
Meniatop sik TpeTst 0co0a JIMIIE T0TIoMarae CTOpOHaM 3’sCyBaTH iCTHHHHUN
iHTepec Ta MOTpedu CTOPiH B KOHQIIKTI. Sk 3a3HA4al0Th OKpEeMi HAyKOBIIi,
MeJialist € IPUPOAHIM MPABOM JIIOAWHY BIUTUBATH HA BHPIIICHHS BIACHOTO
KOHQITIKTY'.

BipHo 3a3Ha4ueHO B aHANITHIHOMY 3BiTi «HarionansHe omiHIOBaHHs 06a30-
BUX MOKA3HUKIB y chepi Oi3HECy Ta ImpaB JIIOIUHU B YKPaiHi», M0 «yKpaiHChKe
3aKOHOJIABCTBO HE TIepe10avae MexaHi3MiB 3a0e31eUeHHs IPUHECCHHS 0i3HeCOM
BHOAYCHb 3 MPUBOIY HETATHBHUX HACIIAKIB, 3aBIAHHUX JISUTBHICTIO Cy0’€KTa
rOCIoAapoBaHHs 0co0i, rpymi 0c¢i0, MicIeBild rpoMajli YH 1HIIIH CIUIBHOTI.
UuHHE npoliecyajbHe 3aKOHOAABCTBO YKpaiHu He mepeadadyae MOKIMBOC-
Ti Ipe 1’ IBJICHHS TI030BIB HA 3aXMCT IPYIOBUX iHTEPECIB (KOJICKTHBHUX MO30BIB),
HE3B)XAIOUM Ha T€, LII0 HOPMU MaTepialibHOTO MpaBa B JAEAKUX BHUIAAKAX J10-
MyCKAIOTh iX Mpes’ sBIeHHs. HeBperyap0BaHIM TaKOXK 3aTHIIAETHCS TUTAHHS
II0/I0 MOYKITMBOCTI TIPEJL’ IBIICHHS TI030BIB HA 3aXUCT MPOMAJICHKOTO IHTEPECy»?.
Ha mamry mymKy, nani mutaHHs e(heKTHBHO MOYKHA BHPINIYBATH 3a JOTIOMOTOI0
TIPOBENICHHSI ITPOLICTY PY IEPErOBOPIB, AIAJIOTY YK Meiallil (3aJICKUTE Bill BUTY
KOH(QIIKTY Ta #oro ctopiH). OCHOBHI IPHHIMIH SIKUX, TaKi K KOH(IICHITIH-
HICTb, THYUKiCTb, TOOPOBLUIBHICTh, HE3aICKHICTh, PIBHICTD CTOPIH CIIPHATAMYThH
MOJIATIHIIIOMY HAJIArOJPKEHHIO CITIBITPAIll PEICTABHUKIB arpo0i3HeCy, rpoMaI-
CBKOCTI Ta OPraHiB BIAIH 3 ypaxXyBaHHSIM IPHHIHIIIB CTAJIOTO PO3BHUTKY 3a-
paau MaifOyTHHOTO HAIIO] TUIAHETH.

TakuM YUHOM, IUISTXOM IIPOBEACHHS TiaJOTiB MH 3MOKEMO HAJIATOIUTH
KOMYHIKAIII0 M) TPOMAaISTHCHKUM CYCHiTBCTBOM, 0i3HECOM Ta OpraHaMu
BJIaJH, 3’ SICYBaTH iX pealibHi MOTPEOH Ta MOXITUBI CIIUIBHI IHTEPECH, YTBEp-
nuBimm ocHoBHI KepiBui npunnunu OOH mono 6i3Hecy i mpaB JIOAWHN
VYxBaneni Pagoro OOH 3 mpaB jroanHm.

'TaBpuitok P. 3yMOBIIEHICT IPABOBOT IPUPOAN Meiallii Oy TTEBHM YCTPOEM JIFOIICh-
xoro cBity // IIpaBo Ykpainu. —2018. — Ne5. — C. 181-195. [Enexrponnmnii pecypc] // URL:
https://drive.google.com/file/d/1k2Sy2M-qlWbvghywf-Wgg34RIN9sxcH-/view.

2 HauioHasibHE OLIHIOBAHHS 0d306UX NOKA3HUKIE Y chepi Oiznecy Ta MpaB a0OUHI.
Enexmponnuil pecype: URL: https://www.google.com.ua/url?sa=t&rct=j&q=&esrc=s&so
urce=web&cd=1&ved=2ahUKEwiw0 cm7z7rk AhUBVhoKHc2LAdoQFjAAegQIAhAB
&url=https%3A%2F%2Fminjust.gov.ua%2Fm%?2Finformatsiya-schodo-rezultativ-
provedennya-natsionalnogo-otsinyuvannya-bazovih-pokaznikiv-u-sferi-biznesu-ta-prav-
lyudini-v-ukraini&usg=AOvVaw0qSjDKXgLv7BuUbsngA 10Om.
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Ouiena Jlyuenko,
KAHOUOam 10puouUyHUX HAayx,
acucmenm kagheopu mpyoo8o2o npasa
Hayionanvnozo opuouunoeo ynisepcumemy imeni fpocnasa Myopoeo

IMPOBJIEMU PEAJIIBAIII TAPAHTIN
3 TPAIIEBJIAIITYBAHHS OCIB
3 THBAJIITHICTIO B YKPATHI TA HIJISIXU
IX BUPILLIEHHSA

Beryn. [punaiun ¢cBoOoau mpaili, BUTBHOTO BUOOPY mpodecii s ocid 3
IHBAJITHICTIO MPOSBISIETHCA Y (DYHKIIIOHYBAaHHI CHCTEM IpodeciiiHoi peadi-
JiTamii 1 aganTarii, CTBOPEHHI CIEMialbHUX POOOYHX MiCIlb, (DiHAHCYBaH-
Hi Aep>KaBOI0 NIJTHOBHUX MPOTrPaM II00 COIiaTbHOI peadiniTanii, BCTAHOBICH-
HS MUJTBTOBUX YMOB (DYHKIIIOHYBaHHS MIANPHEMCTB, JI¢ PALIOITH 0COOH 3
iHBasiaHicTIO. OOpaTH UM 3MIHUTHU Mpo(ecito ocodaM 3 IHBAMIJHICTIO 10TIO0-
MararoTh podopieHTaIiifHI Ta MPOQIiarHOCTUYHI KOHCYBTAIIT, TpodhiHdop-
MaliiHi ceMiHapy, TPCHIHTH Ta CEMIiHAPH 3 Opi€HTAIl] HA MIAIPUEMHUIBKY
JisTbHICT. [Ipy bOMY B iX yYaCHUKIB aKTHBI3YIOTHCS 3YCHILIS MIOJIO0 T10-
IIyKy poOOTH, 3MIITHIOETHCS BIIEBHEHICTH Y c001, BOHH OMAHOBYIOTH Cyvac-
Hi TEXHOJIOT11 caMmompe3eHTaiii. BicyTHICTB ke y 0coOH 3 1HBaJIAHICTIO
npodeciiiHoi miaroToBKu ab0 HeageKBATHICTH ii piBHS MOTpedaM pUHKY
Tparli 3MEHIIy€ MaHCH Ha paIeBIaIITyBaHHS i, SIK HACHIIOK, — Ha aKTUBHY
KUTTENISUIBHICTD [1, ¢. 13, 14].

Hui roctpo cTosTh MpoOaeMH 3 MpaleBIalTyBaHHS 0Ci0 3 IHBAJIITHICTIO,
sIK1 HOTPeOyIOTh HETaifHOTO BUPIMICHHS, 30KpeMa HEJJOCTaTHBOIO € KUTBKICTh
CTCIIATII30BAHMX 1 HAJJOMHUX pOOOYHX MiCIlb, HU3bKa KOHKYPEHTOCIIPOMOXK-
HICTh 0Ci0 3 1HBANITHICTIO, HEBIAMOBIAHICTH MIXK 3asBJICHUMH POOOTOIABIIS-
MU BakKaHCISIMU Ta KBaJi(iKalieo 0coOH 3 iHBATIIHICTIO, MEITUYHUMH TI0-
Ka3HUKaMH 1 CTAaHOM 3710pOB sl

Bukian ocHoBHoro Marepiasny. BinnosiaHo 10 3akony Ykpaiau «I1po 3a-
WHATICTh HACETEHH» [2] 3aX0/M MO0 CIPUSHHS 3alHITOCTI HACEICHHS
CIIPSIMOBYIOThCS Ha: 1) 3a0e3meueHHs BIAMOBIIHOCTI piBHS mpodeciiiHol
KBaiikarii npamne3aaTHuxX ocid morpedaM pHHKY Mpaili; 2) CTBOPEHHS YMOB
IUTSL aKTHBHOTO TOIIYKY poO0TH 6€3p00iTHIMY; 3 ) TTiABUIIEHHS KOHKYPEHTO-
CIIPOMOXKHOCTI 0¢i0 Ha pUHKY Tpami. J[o 3aX0/iB 00 CIIPUSHHS 3alHITOC-
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Ti HaCCIICHHS HaJIexkKaTh: 1) mpodeciiina opieHTaris Ta mpodeciiiHe HaBIaHHS;
2) CTUMYJIOBAHHS AiSUTBHOCTI pOOOTOAABIIB, CIIPSIMOBAHOI Ha CTBOPEHHS
HOBHUX POOOYMX MicCllb Ta MpaleBlallTyBaHHs 0e3p00iTHUX; 3) CTBOPEHHS
YMOB JUIS CAMO3aHHITOCTI HACEIICHHS Ta ITiITPUMKA i IIPUEMHHUIILKOT 1HIIIi-
atuBH; 4) CIPUSHHS 3a0C3MEUCHHIO MO0/ MEPIIUM POOOINM MICIIeM Ta
3arpoBaKEHHSI CTUMYITIB JIJISl CTa)KyBaHHS Ha TAMPHEMCTBAX, B yCTAHOBAX
Ta OpraHi3allisaX He3aIC)KHO BiJl (POPMHU BIACHOCTI, BHIY JisUTBHOCTI Ta TOC-
nojiaproBanHs, Gi3MYHUX 0Ci0, SIKi 3aCTOCOBYIOTh HAliMaHy TpaIlto, MOJIOII,
sIKa HaBUAETHCS; 5) CIPHUSHHS 3alHATOCTI 0Ci0 3 iHBaNiAHICTIO; 6) 3a0e3re-
YCHHS y4JacTi 6e3p0o0iTHUX y TPOMaJCHKUX pOoOOTaxX Ta IHIIMX POOOTAX THM-
4acoBOIo Xapakrepy (cT. 24).

Oco0u 3 iHBaTITHICTIO, SIKI HE JOCATIIM TICHCIHHOTO BiKY, BCTAHOBICHOTO
cT. 26 3akony Ykpainu «IIpo 3aranbHo000B’3K0OBE JiepakKaBHE MEHCiiHe
CTpaxyBaHHs» MAlOTh JOJATKOBI TapaHTil y CIPHSHHI PaLEBIAIITyBaHHIO
(m. 6 4. 1 ct. 14) [2].

[apanTii 3 mpareBnamTyBaHHs 1HBATIMIB K JUIsl pOOOTONABIIIB JJIS 1X
320X0UYCHHS MPUUHATTS HA PoOOTY 0COOM 3 IHBANITHICTIO, TaK 1 U CaMUX
oci0 3 iHBamigHicTIO. Tak, poOOTOaBINO, IKUW PAIlCBIAIITOBYE HA HOBE
poboue Miciie TpoMasiH, 30KpemMa 0ci0 3 1HBAJTIAHICTIO, Ta SKUM HaJaaHO
craryc 6e3po0iTHOTO, 32 HANPABICHHIM TCPUTOPIAIBHUX OPTaHiB IICHTPAb-
HOTO OpraHy BUKOHABYOI BIIaJIH, III0 peali3ye IepKaBHY MOTITUKY Y cdepi 3a-
HHATOCTI HACEICHHS Ta TPYAOBOI Mirpariii, CTpPOKOM HE MCHIIC HiX Ha JBa
POKH IOMICSIIIST KOMITICHCYIOTHCS (PaKTHYHI BUTPATH Y PO3Mipi €IMHOTO BHE-
CKy Ha 3araJJbHOO00B’ SI3KOBE JIepKaBHE COIlialIbHE CTpaxyBaHHS 3a BiJIOBII-
HY 0Cc00Y 32 MiCsIIb, 32 SIKHI BiH CIUTAUYCHHH.

KomrieHcaltist BUTIA9y€ETHCS TPOTATOM OJTHOTO POKY 3 JIHS ITPAIIEBIIAIITY-
BaHHS 0COOM 3a paxyHOK KOIITiB, mepenbadeHux y OromkeTi DoHny
3araJbHO000B’SI3KOBOTO JICPKABHOTO COIIAIBHOTO CTPaxyBaHHS YKpaiHU
Ha BHIIAI0K 0e3p0o0iTTst Ta DOHY COIiaTbHOTIO 3aXHCTY IHBATIIIB (y pa3i mpa-
LEBJIAIITYBAaHHS 0COOH 3 IHBAJTIAHICTIO 3 YHCJIA 3apPCECTPOBAHUX OE3pOOITHHX,
aJre sIKiil BIAMMOBITHO 710 3aKOHOAABCTBA JJOIIOMOTa 0 Oe3pOo0ITTIO HE TIPU3HA-
4JaeThes), y BusHadueHoMy KabineTom MiHicTpiB YipaiHu HOPSIKY.

3akoH Ykpainu «[Ipo 0CHOBH colliaabHOI 3aXHIICHOCTI OCI0 3 1HBaJI-
HicTio B Ykpaiui» Big 21.03.1991 p. Ne875-XII [3] BCTaHOBIIOE, 110 3 METOIO
peaitizanii TBOpYHX i BAPOOHUYHX 3A10HOCTEH 0Ci0 3 iHBaNITHICTIO Ta 3 ypa-
XyBaHHSIM 1HIMBITyalbHUX Iporpam peabimiTarii iM 3a0e3nedyeThes IpaBo
MPAIfOBaTH Ha MIiIMPUEMCTBAX, B YCTAaHOBAX, OPraHi3allisaX, a TAKOX 3aiiMa-
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THUCS I ITPUEMHHUIIFKOIO Ta IHIIOK TPYIOBOIO AiSTBHICTIO, sIKA HE 3a00pOoHe-
Ha 3aKkoHOM (cT. 17).

[MinmpueMcTBa, YCTAaHOBH 1 OpraHizarii 3a paxyHoK KomTiB DoHmy cori-
QIBHOTO 3aXKCTY 1HBAIIIB 200 3a pilICHHSIM MICIIEBOI paJiv 32 PaxyHOK Biac-
HUX KOIITIB y pa3i HOTPeOH CTBOPIOIOTH CHeIiabHi poO0di MiCIIs AJISI IIPAIeB-
JAITyBaHHS 0Ci0 3 1HBaNAHICTIO, 3M1HCHIOIOYHN ISl IOTO aJanTaIlito
OCHOBHOTO 1 IOIaTKOBOTO OOJIaTHAHHS, TEXHIYHOTO OCHAIICHHS 1 MPUCTOCY-
BaHHS TOIIIO 3 YPaXyBaHHIM OOMEKCHUX MOKIIMBOCTEH 0Ci0 3 IHBAJITHICTIO.

BigmoRa B yKIIaieHHI TPYIOBOTO IOTOBOPY 200 B IPOCYBaHHI 10 CITyxkO0i,
3BUIbHEHHS 32 IHIIIaTHBOIO aJMiHICTpallii, TepeBeICHHS 0cOOH 3 iHBaITiIHIC-
TIO Ha 1HIITY po0OoTy 0e3 ii 3roJi 3 MOTHBIB 1HBANITHOCTI HE TOMYCKAEThCS,
3a BUHATKOM BHUTIAJIKIB, KOJIM 32 BHCHOBKOM MEIUKO-COIIaJIbHOT €KCIIEPTU3N
CTaH MOTro 310pOB’s MEePeUIKOAKae BUKOHAHHIO TpodeciiiHuX 000B’I3KiB,
3arpokye 310poB 1o 1 O6e3relti mpaili iHI#X 0ci0, a00 MPOIOBKEHHS TPYIOBOT
IisUTBHOCTI 9¥ 3MiHa i XapakTepy Ta o0csry 3arpokye MOTipIICHHIO
31I0pOB’st 0C10 3 THBAIITHICTIO.

3abe3medeHHs paB 0cib 3 IHBAIAHICTIO HA MPAIICBIAIITYBaHHS Ta OILIa-
qyBaHy poOOTYy, B TOMY YHCJIi 3 YMOBOIO IIPO BUKOHAHHSA POOOTH BIIOMA,
3MIACHIOETHCS MUITXOM 1X 0€3I0CepeIHFOTO 3BEPHEHHS A0 ITiAIPHEMCTB,
YCTaHOB, OpraHizalliif 41 10 aep>kaBHOI CITyOu 3aiHATOCTI (CT. 18).

[Min6ip poboyoro MicIst 3MIHCHIOETHCS IEPEBAXKHO HA MIAIPUEMCTBI, 1Ie
HacTaJla iHBaJiIHICTh, 3 YpaxyBaHHAM NOoOakaHb 0COOH 3 1HBAIIAHICTIO, HA-
SIBHUX Y Hel MPOoQeCiifHNX HABUYOK i 3HAHB, 8 TAKOXK PEKOMEHIAIII MEITUKO-
COIIIaJIbHOT eKCIICPTH3H.

[MiampuemcTBa, YCTAaHOBH, OpraHizalii, (pi3udHi 0co0H, SKi BHKOPHCTO-
BYIOTh HaiiMaHy TIpaIfio, 3000B’s3aH1 BUJIJISITH Ta CTBOPIOBATH po00Yi MicIist
JIUTS TIpAIleBIIAIITYBaHHS 0Ci0 3 IHBAIIHICTIO, Y TOMY YHCII CIIeHiainbHi poOo-
9i MicCIIs, CTBOPIOBATH ISl HUX YMOBH TIpalli 3 ypaxyBaHHIM 1HIUBITyaTbHUX
mporpaM peadiiTanii i 3a0e3meTyBaTH iHIIII COIiaTbHO-CKOHOMIYHI rapaHTii,
nepedadeHi 3aKOHOIaBCTBOM, HA/IaBaTH JICPIKaBHIN CITy)k01 3aliHATOCTI iH-
(dopmariiro, HeOOXiAHY JJIsI OpraHi3amii MpaneBIaTyBaHH 0Ci0 3 THBaiA-
HICTIO, 1 3BiTyBaTH DOHIY COIMIaIBFHOTO 3aXUCTY IHBANIIB PO 3alHATICTH
Ta MpaleBIalITyBaHHSA 0Ci0 3 IHBATIAHICTIO Y MOPSAKY, BCTAHOBICHOMY
Kabinetom MinicTpiB YkpaiHu.

Ocobam 3 IHBaJIIHICTIO, SIKI HE MAIOTh 3MOTH MPALFOBATH HA M AMPHEM-
CTBaX, B YCTaHOBax, OpraHizailisx, JepxKaBHa cllyk0a 3aifHATOCTI CIIpusie
y MpaleBIalITyBaHHI 3 YMOBOIO IIPO BUKOHAHHS poboTH BroMa. Ocodu 3 iH-
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BT THICTIO MOKYTb 3aJTy4aTHCs 10 OIUIadyBaHUX TPOMAJCHKUX POOIT 3a iX
3rojIox0.

Oco0a 3 THBATIHICTIO, sIKa HE J0CSTIa ICHCIHHOTO BiKY, HE TPAIIOE, ajie
Oarkae MparroBaTH, Ma€ MPaBo OyTH 3aPEECTPOBAHOIO Y IEPIKaBHii CITyk0i 3a-
HHATOCTI sIK 6e3po0iTHA. PilieHHs po BU3HAHHS 0COOU 3 IHBATIIHICTIO 06€3-
POOITHOIO 1 B3ATTS i1 Ha OOJIIK JJIs TpaLleBIANITYBaHHS IPUIMAETHCSI ICHTPOM
3aHATOCTI 3a MiCIIeM MPOXUBAHHS 0COOM 3 1HBAJIHICTIO Ha MiACTaBi MO-
nanux Hero pekomenaanii MCEK Ta iHmmx nepeadadeHux 3aKOHOIaBCTBOM
JIOKyMEHTIB.

JepxaBHa cimyk0a 3aiHATOCTI 3M1MCHIOE MOMTYK MiAXOAAIIOT poOoTH
BinoBinHO 10 pekomeHaanii MCEK, HassBHUX y 0COOH 3 IHBaITHICTIO KBa-
mi¢ikariii Ta 3HaHb, 3 ypaxyBaHHsM ii moOakaHb. Jlep>kaBHa ciryk0a 3aiiHsi-
TOCTI MOXKe 32 paxyHOK DOHAY COIialbEHOTO 3aXUCTY 1HBAJIIIB HAIaBaTH
JIOTAIliF0 pOOOTONABIISIM Ha CTBOPEHHS CIEIIAIbHUX POOOYHX MICIIb JIJIs 0Ci0
3 IHBaJITHICTIO, 3aPEECTPOBAHUX Y ACPKaBHIH CIIyKO1 3aiHATOCTI, a TAKOX
MIPOBOIMTHU NpO(eciitHy MiArOTOBKY, MiABUIICHHS KBamidikanii i nepemia-
TOTOBKY IIi€i KaTeropii oci0 3 iHBaJIIHICTIO y MOPSIKY, BCTaHOBICHOMY Ka-
6ineToM MiHicTpiB YKpaiHH.

Ha#6imbIr po3moBCIOMKEHOO FAPAHTIEO MPALCBIAIITYBaHHS 0Ci0 3 iH-
BaJIiIHICTIO € KBOTYBaHHS poO0ounX Micllb. Tak, JAJs MiAMPUEMCTB, YCTaHOB,
oprasizamiil, y TOMy 9HCIIi MiAPUEMCTB, OpraHi3aIiil FpOMaJChKUX OpraHi-
3amiit ocib 3 iHBamigHICTIO, (PI3MUHKUX OCi0, SKi BUKOPHCTOBYIOTh HaliMaHy
MIPAIlio, YCTAHOBIIOETHCSI HOPMATHUB POOOYUX MiCIlb JUIS TPALICBIIAIITY BAHHS
0Ci0 3 IHBAMITHICTIO y PO3Mipi YOTUPHOX BiJICOTKIB CEPEeTHHOOOIIKOBOI UH-
CENBHOCTI MITATHUX MPALiBHUKIB 0OIIKOBOTO CKIIATy 32 PiK, a SKIIO MMPAIIOE
BiZ 8 10 25 0ci0, — y KUTBKOCTI OTHOTO poOOYOT0 MiCIIs.

[MignpreMcTBa, yCTAaHOBH, OpTaHi3allii, y TOMY YUCII HiIIPUEMCTBA,
oprasizailii rpoMajJICbKUX OpraHizaiii ocib 3 iHBaiIHICTIO, (i3nYHI 0co0wH,
SIKI BUKOPUCTOBYIOTh HaliMaHy IAIlio, CAMOCTIHHO PO3PaX0OBYIOTh KITBKICTh
poboumx MicIb JIJIs MpaleBIalTyBaHHs 0ci0 3 iHBaJiAHICTIO BiJIOBITHO
0 HOPMAaTHUBY 1 3a0€3MeUyIOTh MpaleBIAITyBaHH OCi0 3 IHBAIIHICTIO.
[Ipn pospaxyHKax KiJIbKiCTh pOOOYHX MiCIlb OKPYTIIOETHCS JO IIIOTO 3HA-
4YeHHsI. BUKOHaHHSAM HOPMAaTHBY POOOYHMX MICIb Y KiTBKOCTI BBAXKAETHCS
MpaIeBIAMITYBAHHS MANPHEMCTBOM, YCTAaHOBOIO, OPTaHI3aIli€l0, Y TOMY
YHCITI TiAMPUEMCTBOM, OpPTaHi3alielo TPOMAICHKUX OpraHi3allii ocid 3 iHBa-
JTHICTIO, (PI3UYHOI0 0CO00T0, SIKa BUKOPUCTOBYE HallMaHy Tpailto, ocid 3
IHBAITHICTIO, JUTS SIKUX IIE MicIle POOOTH € OCHOBHHM.
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J1o BUKOHAHHSI ITi IITPUEMCTBAMH, YCTaHOBAMH, OpPraHi3aisaMu, Qi3nIHu-
MU 0co0aMH, sIKi BUKOPHUCTOBYIOTh HailMaHy MpaIlio, HOPMAaTHBY POOOTIHX
MICIIb, MOXKe OYTH 3apaxoBaHO 3a0e3MeUeHHs pOOOTOI0 0Ci0 3 IHBAITHICTIO
Ha TIIIPUEMCTBAX, B OpraHi3allisiX IpOMaChKHUX OpraHizarliii oci0 3 iHBaiI-
HICTIO IIJITXOM CTBOPEHHS TOCHMONAPCHKUX 00’ €IHAHD IMiTIPHEMCTBAMU,
yCTaHOBaMH, OpraHi3amisMu, Gpi3nIHIMH 0c00aMH, sIKi BUKOPHCTOBYIOTh
HallMaHy IIparto, Ta i IIPUEMCTBAMH, OPTaHI3aIiIMU TPOMAICBKUX OpraHi-
3amiit oci0 3 iHBAJIAHICTIO 3 METOI0 KOOpAWHAII] BHPOOHUYOI, HAyKOBOI Ta
IHIIOT AISUTBHOCTI JIsl BUPIIICHHS CIMIJIBHAX SKOHOMIYHHX Ta COIIaIbHUX
3aBJIaHb.

[MignpueMcTBa, yCTAaHOBH, OpTaHi3allii, y TOMY YUCII HiIIPUEMCTBA,
oprasizailii rpoMajJICbKiUX OpraHizaiiid ocib 3 iHBaiIHICTIO, (i3ndHI 0co0wH,
B SIKMX 32 OCHOBHHM MiCIIeM pOoOOTH TIparitoe § i OinbIe 0cid, peecTpyoThes
y BIIOBITHUX BiTIeHHAX DOHIY COIIabHOTO 3aXUCTY 1HBAJIIJIIB 32 CBOIM
MICIIE3HAXOKCHHSM 1 IIOPOKY IMOJAIOTh MM BiJIIJICHHSIM 3BIT MPO 3aifHs-
TICTH Ta MPAIEBIAITYBaHHSA 0Ci0 3 IHBaJIiAHICTIO.

KepiBHUKY TiIIPUEMCTB, YCTAHOB, OpraHi3alliil, y TOMY YHCII HiAmpu-
€MCTB, OpraHi3amii rpoMaJChKUX OpraHizaliii oci0 3 iHBamigHICTIO, (i3ud-
Hi 0c0o0H, SIKi BUKOPUCTOBYIOTh HallMaHy MpAaIlio, ¥ pa3i He3aOe3meueHHs
BHUKOHAHHS HOPMAaTHUBIB pOOOYNX MiCIIh JUIS ITPAICBIAITYBaHHS 0Ci0 3 iHBa-
JHICTIO, HenoAaHHsd POHY COIiaIbHOTO 3aXUCTY 1HBAMIJIIB 3BITY MPO 3a-
WHSATICT Ta NpaIeBIANITYBaHHS 0CI0 3 THBAJITHICTIO HECYTh BIMOBIIAILHICTh
y BCTAHOBIICHOMY 3aKOHOM TTOPSIIKY.

[TinnpueMcTBa, yCTaHOBH, OpTaHi3allii, y TOMY YHCII HiAIpHUEMCTBA,
oprasizaiii rpoMaJIChKUX OpraHi3amiil 0cid 3 iHBaNIAHICTIO, Pi3HYHI 0COOH,
SIKi BUKOPHUCTOBYIOTh HaliMaHy MpaIlio, J¢ CCPeIHbOOOTIKOBA YHCEIbHICTh
MPALIOIOYHX 0Ci0 3 IHBANITHICTIO MCHINA, HI’)K YCTAHOBICHO HOPMATHBOM,
IOPOKY CIUIAYyFOTh BiIMTOBTHAM BijyIisieHHsIM DOH/TY COLIIaTbHOTO 3aXHUCTY
IHBAJIIiB aIMIHICTPAaTHBHO-TOCIIONAPCHKI CAHKIIIT, CyMa SIKUX BH3HAYAETHCS
B PO3MIpi cepeIHbOI piuHOT 3apOOITHOT IJTATH Ha BIAMOBITHOMY ITiAPHEMCTBI,
B YCTaHOBI, OpraHi3aiii, y TOMy YHCJIi Ha MiAMPUEMCTBI, B OpraHizarii rpo-
MaJICBKHX OpraHi3aiiid 0ci0 3 IHBaNIIHICTIO, Y (hi3MYHOT 0COOH, siKa BUKOPHC-
TOBY€ HaiiMaHy Iparlto, 3a KOKHE podoUe Miclle, MPU3HAYCHE TSI paIieBia-
MTYBaHHS 0COOM 3 IHBAJIHICTIO 1 HE 3alHATE 0COOO0 3 1HBAIIIHICTIO.
J71st migmpueMCTB, YCTAHOB, OpTaHi3alliid, y TOMy YHCII MiAPHEMCTB, Opra-
Hi3aliid rpoMaJICbKUX OpraHizaiiii 0ci0 3 iHBaNIIHICTIO, (iI3UYHKUX OCi0, JIe
nparitoe Bi 8 10 15 0c¢ib, po3Mip aaMiHICTPATHBHO-TOCIONAPCHKUX CAHKIIIN
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3a poboue Miclie, MPU3HAYCHE JUTS PAIeBIANITYBaHHS OCOOH 3 IHBAJI THICTIO
1 He 3aifHATEe 0c000I0 3 iHBANIIHICTIO, BU3HAYAETHCS B PO3MIipi OJTOBUHHU
CepenHbOi piuHOi 3apO0ITHOT IUIATH HA BiIMOBITHOMY IMiAIPUEMCTBI, B yCTa-
HOBI, OpraHi3allii, y TOMy 4MCIIi Ha MiATPUEMCTBI, B OpraHizariii rpoMaJChKuX
oprasizamiil oci6 3 iHBaNiAHICTIO, Y (hi3WIHOI 0COOH, KA BUKOPUCTOBYE Ha-
Wimany mipaifio. [1onokeHHS i€l YaCTHHU HE TIOIUPIOETHCS Ha TIMPHEMCTBA,
YCTaHOBU 1 Oprauizaiii, [0 MOBHICTIO yTPUMYIOThCS 332 PaXyHOK KOIITIB
JICPKABHOTO 200 MICIIEBHX OFOIKETIB.

[NopyieHHs TEpMiHIB CIUIATH aIMIHICTPaTHBHO-TOCIIOAAPCHKAX CAHKITIH
TATHE 32 00010 HapaxyBaHHA NeHi. [lens obuncmoeTbes Buxomstuu 3 120
BIJICOTKIB pIYHHX 00JiKOBOT cTaBKH HamioHansHOro OaHKy YKpaiHu, 10 Ji-
AJla Ha MOMEHT CIIJIaTH, HapaxOBaHOI Ha TIOBHY CyMy HEJOIMKH 3a BECh Ii
ctpok. CIutaTy anMiHiCTpaTHBHO-TOCIIONAPCHKIX CAHKIIHN 1 TIeHI MiAmpueM-
CTBa, YCTAaHOBH, OpTaHi3allii, y TOMy 9HCII MiIIPHEMCTBA, OpraHizauii rpo-
MAaJICBKUX OpraHi3amiii oci0 3 iHBamiIHICTIO, (Pi3HIHI 0CO0H, SIKi BUKOPUCTO-
BYIOTh HaliMaHy INpamnio, MPOBOIATH BiAMOBITHO M0 3aKOHY 3a PaxyHOK
OpHOYTKY, SIKHH 3aJIAMIAETHCS B X PO3IMOPSHKEHHI IMICHS CILIATH BCIX TMO-
JIaTKiB 1300piB (000B’A3KOBUX IU1aTeKiB). CyMH aIMiHICTpaTHBHO-TOCIIOAP-
CHKUX CAHKIIH{ 1 TICHI, M0 HAIIHIIUTH 10 IEPKaBHOTO OIOKETY, BUKOPUCTO-
BYIOTBCsI DOHIOM COIIAILHOTO 3aXUCTY iHBAMIIB [3].

Ha npakTwiii nmpo0iiemMa HeBUKOHAHHST HOPMATUBY POOOUHX MiCIIb IS IIpa-
LIEBNAITYBAaHHS 0Ci0 3 IHBAIIIHICTIO € JayXxe nmomupeHorw. [Iporte cripasa
HE B TOMY, IO pOOOTOIaBIII He 0a)Kar0Th BUKOHYBATH LICH HOPMAaTHB, & B TOMY,
1110 BOHH HE MAIOTh TaKOT MOYKIIMBOCTI, OCKIJTEKM 0COOM 3 1HBaIAHICTIO a00
HE 3BEPTAIOTHCS 10 LIEHTPY 3aHHATOCTI AJIS IOIITYKY i IX0AAII01 poOoTH, 800
K Ti 0coOM 3 1HBAJIIHICTIO, SIKi 3apeeCTPOBaHi Y IICHTPI 3aiHATOCTI, HE Bij-
MIOBIJJAFOTH 33 CTAHOM 3I0POB’ sl BAKAHTHHUM IocanaM. [IpoimocTpyemo Hamry
Te3y cynoBoio cripaBoro. Tak, 23 TpaBHa 2019 poky IlonraBcbke obmacHe
BignizeHHs QOHY COIIaNBFHOTO 3aXKCTY 1HBATIAIB 3BepHYocs 1o [lonras-
CBKOTO OKPYKHOTO aJIMiHICTPAaTHBHOTO Cyy 3 IT030BHOIO 3as1B0I0 10 ToBapu-
CTBa 3 OOMEKCHOK BiMOBINAIBHICTIO «CeTLIalT» Mpo CTATHEHHS aaMiHi-
CTPAaTUBHO-TOCTIOAAPCHKUX CAHKIIIKA 32 HEBUKOHAHHS HOPMaTHBY pOOOYHX
MICIIb JUTS TIpAICBIIANITYBaHHS 0Ci0 3 IHBANIIHICTIO Ta MEHI 32 MOPYIICHHS
TEpMiHiB iX crutatu.

B oOrpyHTyBaHHS CBOiX BUMOT [103MBay MMOCUJIABCS Ha T€, 1110 CEPEIHbO-
00JIIKOBa YHCENBHICTh OCI0 3 1HBATIAHICTIO, SIKI MPAIFOBAIH Y BiAMOBigaYa
y 2018 porii, MeHIIIa yCTaHOBICHOI HOPMATUBOM BIATIOBITHO 10 CT. 19 3akoHy
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VYkpaiuu «I1po 0CHOBH COIia)IbHOT 3aXHUIIIEHOCTI 0CI0 3 IHBATITHICTIO B YKpa-
{Hi», a came, He MpaleBiIamToBaHo 1 ocoly, Tomy a0 15.04.2019 Bianosinau
MOoBHHEH OyB 3riHO cT. 20 BKa3aHOTo 3aKOHY CaMOCTIHHO CIUTaTUTH (DiHAH-
COBO-TOCTIONIAPCHKI CAHKIIIT, OCKIIBKH BiJIIOBIaYeM IILOT0 He OyI10 3po0IicHO,
Ha cyMy 3a00proBaHOCTi OyJI0 HapaXxOBaHO MEHIO.

Binnosinau mpoTu 1mo30By 3anepedyBaB, IPOCHB CyJ BIIMOBHUTH Y 3a]10-
BOJICHHI MMO30BHUX BUMOT. 3a3HauaB, mo TOB «CetinaldT» HampaBlIeHO
110 KpeMeHuyIbKoro MiChKpaHOHHOTO IIEHTPY 3aHATOCTI 3BITH PO HASBHICTH
BUTBHHX poOounx micup 3a ¢popmoro 3-ITH s mpanesnamryBaHHs 0Ci0 3
iHBanigHicTIO. OfHaK, y 2018 powui ocodu 3 iHBaNIAHICTIO HE BUSIBUIM OakaH-
Hs paneBnamTyBaruch y TOB «CerinaiiTy) Ta He HampaBIIsUTUCS IS TIPATICB-
JAIITYBaHHS IIEHTPOM 3aHHATOCTI.

Cyn, mpoaHaii3yBaBIIH BCi MaTepialy CIIPaBH Ta BHCIYXABIIH CTOPIH,
JIHIIIOB BUCHOBKY, 110 3 aHai3y HOpM 3akoHy Ykpainu «IIpo ocHoBH coi-
albHOI 3aXHIIeHOCT] 0ci0 3 iHBaNiIHICTIO B YKpaiHi» BOadaeThCs, 110
000B’S30K IMiIIPHUEMCTBA MO0 CTBOPEHHS POOOYMX MICIIb JUTsl OCi0 3 iHBa-
TMAHICTIO He CYNpOoB0OAICYEMbCS 11020 0006 s13KoM nidbupamu i npayeena-
wmogysamu ocio 3 iH8ANIOHICINIO HA CINBOPEHI poOOUi Micys, HATOMICTb BH-
Marae BiJl HbOTO BKUTTS 3aXOJIiB JUTS PAIICBIAIITYBaHHS OCi0 3 1HBaJIi THICTIO,
BH3HAYCHUX y cTarTi 18 3akoHy.

[Ipu BupilICHH] MUTaHHS TIPO TIPABOMIPHICTh CTSTHEHHS aIMiHICTPaTHBHO-
TOCMOJAPChKUX CAHKIIN Cyl BUXOAMTD 13 3arajdbHUX HOPM IpaBa BiHOCHO
BiJIMOBIIAJIBHOCTI 32 MOpyIIeHHs 3000B’s13aHbh Ta BCTAHOBJICHHS B JIisAX a00
0e3IIsUTEHOCTI pOOOTONABII CKJIATY TIPABOIIOPYIIICHHS 3 METOO 3aCTOCYBaHHS
FOPUINYHOL BiAMOBINATBHOCTI Y BHIVISII aIMiHICTPaTHBHO-TOCIOAAPCHKIX
CaHKIII{, TIPH IIbOMY BPaXOBYE, 110 €IEMEHTaMH MPABOMOPYIICHHS € BUHA Ta
HasIBHICTh MPUINHHOTO 3B’ 3Ky MK CAMHM MOPYIICHHSAM Ta HOTO HACITIIKAMHL.

3 omisiy Ha Te, 10 CyJA0M BCTaHOBJIICHO, IIIO BiJIOBiIad BXKHBAB yCiX
HEOOXITHUX 3aXOJIB JUIsl IPALCBIAMTYBaHHS 0CI0 3 THBANIIHICTIO, & caMe,
CTBOPHUB pPOOOUI MiCIS IS PALEBIAIITYBAaHH 0Ci0 3 iHBaNIJHICTIO, HA1aBaB
JepKaBHINA CiTyxk01 3alHATOCTI iHpOpMaIlito, HEOOXIIHY IIJIsl OpraHizarii
TpaleBIamTyBaHHs 0ci0 3 IHBANIIHICTIO, 3BiTyBaB DOHIY colliaIbHOTO 3a-
XHCTY 1HBAJIIIB PO 3aiHATICTH Ta MPaIleBIAIITYBaHHs, 3aCTOCYBAHHS 10 HHO-
ro aJMiHICTPATUBHO-TOCTIOAAPCHKUX CAHKIIIN Ta MEHI 32 HEBUKOHAHHS HOP-
MaTUBY poOOYNX MiCIb € HCOOTPYHTOBAHUM [4].

TakuM YMHOM, Ha HAIIy JTyMKY, 00OB’SI30K CIUTATHUTH aMIiHICTPATHBHO-
TOCTIONAPChKi caHKIil, mependadeHi 4. 1 ct. 20 3akony Ykpainu «IIpo ocHo-
BH COIIQIbHOT 3aXUINEHOCTI 0ci0 3 IHBaJIHICTIO B YKpaiHi» Ma€e HacTaBaTu:
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1) B pasi mopyuieHHs poOOoTOIaBIEM BUMOT 4. 3 cT. 18 3akoHy YkpaiHu
«IIpo ocHOBH coIiajbHOT 3aXMIEHOCTI 0Ci0 3 IHBANIAHICTIO B YKpaiHi»,
a came: He BUJUICHHS Ta HE CTBOPEHHS POOOYHX MiCIlb, HE HATAaHHS JICPKaB-
HI ciry>x01 3aifHATOCTI iH(OpMaIlii, He 3BiTyBaHHS Tiepen POHOM colliaib-
HOTO 3aXUCTy iHBaNIiB PO 3alHATICTH Ta MPACBIAIITYBAHHS 0Ci0 3 iHBa-
JIAHICTIO, OCKIUTBKHU came 1151 0e3/isTbHICT Ma€e CBOIiM (DaKTUYHUM HACTIIKOM
M030aBJICHHS ACPKABHOI CIyXOM 3alHATOCTI MOKIMBOCTI OpPTaHi3yBaTh
MpareBIamTyBaHHs 0Ci0 3 IHBaJIIHICTIO, a00

2) B pa3i nmopy1ieHHa podoToaasLeM BUMOr 4. 3 ¢T. 17, 4. 1 ct. 18 Ta yactun
2,3, 5 cr. 19 3akony Vkpainu «IIpo 0CHOBHU cOIianbHOI 3aXUIIEHOCTI 0Ci0 3
THBAJTIHICTIO B YKpaiHi», 10 moJjsirae y Oe3MicTaBHii BiIMOBI y TparieBa-
IITYyBaHHI 0COOM 3 1HBAJIITHICTIO, sIKA 3BEPHYJIACH 0 pOOOTONABIIS CAMOCTIHHO
gu Oylia HampasJieHa 10 HBOTO JICPKaBHOIO CITYXKOOK0 3aHHSATOCTI.

Cxosxoro BUCHOBKY AilinioB Bepxosuuii Cyx B mocranosi Bin 20.03.2018 p.
y cipasi Ne802/707/17-a [5].

YV HayKOBI# FOPHIMYHIN JITEpaTypi TAKOXK 3BEpTalIacsl yBara Ha poosemMy
BHKOHAHHS HOPMAaTHBY POOOYMX MICIb JJIs OCi0 3 1HBaJIIHICTIO, 30KpeMa
H.M. buba, Hanonsirae Ha ycyHeHHi 13 3akoHy «IIpo 0cHOBH coIianbHOI 3a-
XHIICHOCTI 1HBAMIIIB B YKpaiHi» iMIIepaTUBHOI HOPMH PO €ANHHMN JUIS BCiX
poOOTOABIIIB HOPMATHB POOOUNX MICIIb JUIS MpAaIleBIaTyBaHHs 0ci0 3 1H-
BaJIiTHICTIO 1 PO MOPSIOK Horo oouncieHHs. [Ipams ocib 3i 3HIKEHOT mpa-
Le37aTHICTIO B Trally3siX €KOHOMIKH 3 BaXKUMH 1 IIKIAJIMBUMUA yMOBaMHU
HE TIOBUHHA MaTH MiCIIe Yepe3 TOJATKOBHIA PU3UK JIJIS X 37I0POB’S M KUTTS,
a TOMY MPH PO3PaXyHKY HOPMATHBIB pOOOYMX MICITh JUTS PAIICBIAMITYBAHHS
JOCIIHKYBaHOT KaTeropii HaceIeHHsI HOTPIOHO MaTH Ha yBa3i JIMIIC Ti 3 HUX,
110 HE MOB’3aHi 3 HeOe3MeuHNMHU YyMOBaMH Tpaiii [6, ¢. 11].

Baakaemo, 1110 He0OXiIHOCTI yCyBaTH iMIIEpaTHB BUKOHAHHS HOPMAaTUBY
po0oYHMX MICIh JJIs 0CI0 3 THBAIITHICTIO HEMA€E, OCKUTBLKU y CT. 17 3a3Have-
HOTO 3aKOHY YiTKO BH3HAUCHO, IO MPAIICBIAIITYBAHHS 0Ci0 3 1HBAITHICTIO
Mae BinOyBatucs (1) 3 ypaxyBaHHSIM iHAUBIAyadbHUX IporpaM peadiniTamii,
(2) micast CTBOPEHHSI CHEMialbHUX pOOOUUX MICIlb, 3AIMCHUBIIN IS IIbOTO
aJanTario OCHOBHOTO 1 JOJATKOBOrO OOJIagHAHHS, TEXHIYHOIO OCHAIICHHS
1 mpuCcTOCYBaHHS TOIIO Ta (3) 3 ypaXyBaHHSIM OOMEKCHUX MOXKITUBOCTEH 0Ci0
3 iHBantigHicTI0. TOOTO BUKOHAHHA IIMX YMOB i O3HAyae, 110 MpaleBIallTo-
BYBaTH 0Ci0 3 IHBAJIIHICTIO MOXIIMBO JIMIIE B THX Taly3siX eKOHOMIKH, Jie
HE TIOBUHHO OyTH PU3MKY AJIS X 370POB’S ¥ KHUTTS.

[HmIa mpaga skmo 6 Ha Jep)KaBHOMY PiBHI Mepe10aYnTh JTOJATKOBI Ta-
PaHTIii NpaneBNaTyBaHHI 0cOOU 3 1HBANIHICTIO, SIKi BUPI3HSINCS O CBOEIO
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S(PCKTUBHICTIO, IMO3asIK KBOTYBAaHHs POOOYHX MICIIb, SIK IOKA3y€ IPAKTHKA, €
HE JIOCUTH JIIEBUM 3aXO0JIOM 1 0COOM 3 1HBAITITHICTIO BCE PIBHO 3AIUIIAOTHCS
«BIIPI3aHUMMY BiJl CYCITIIHCTBA.

[TpononyeMo 3BepHYTHCS J10 3apyO01>KHOTO JIOCBITY BCTAHOBJICHHS! HU3KH
rapanTiil y cepi mpamnesnamryBaHHs 0ci0 3 IHBaiIHICTIO, 30KpeMa y Bemnm-
koOputaHii Ta Ipmanii [7, c. 206-214]. Y nux kpainax ocoOu 3 iHBaJIiTHICTIO
MAaIOTh IIMPOKUH CIIEKTP COLiaNbHUX TapaHTiil. Tak, MikaBUMH [UIs HAC BH-
JIAf0ThCSI Taki rapanTii y cdepi mpami: (1) IpoXomKeHHS KypCiB MOJATBIIOT0
nauanus (FET); (2) 3aiimsaTicts y TpoMai; (3) citbChKa comiaibHa CXeMa;
(4) cxema cybOcuii 3apo0iTHOT TuTaTH; (5) TpaHTH HA PUCTOCYBAaHHS POOO-
90ro MicIst/ oOnagHaHHs; (6) TpaHT-IHTEPB 10 Ha poOoTy; (7) TPaHTH Ha TIepe-
KJIajgada Ta iH. [8].

[porpama «3zaitasticts y rpomani» (Community Employment programme)
po3po0biieHa st TOTo, 00 JOMOMOTTH 0c00aM 3 IHBaJII IHICTIO, SIKi IPOTSATOM
TPHUBAJIOTO CTPOKY € 0e3pOOITHUMH, MOBEPHYTUCSA 10 POOOTH, MPOIIOHYIOUN
IIpY FOMY HEMOBHUH po0OYNii IEHB Ta TAMYACOB] 000Ul MiCIIs y MiCIIEBUX
rpomManax. Y4acHUKH MOXYTb OpaTH ydacTh Y poOOTi 32 CyMiCHUIITBOM.
[Ticns mporo UM 0cob6aM MPOMOHYFOTHCS MOCTIHHI POOOUi MICIIs, KEPYIOUYHCH
X JOCBiJIOM Ta HOBUMH HaBUYKaMH, sIK1 BOHU 3100yJ1H. B Takiii mporpami Mo-
XKYTb B3SITH y4acTh 0COOH 3 iHBaJIiIHICTIO BikoM Bix 21 10 55 pokiB, sIKi OTpH-
MYIOTb KBaITi(hiKOBaHY COLIAIBHY TOMOMOTY IpoTsiroM 12 micsimiB. TpuBamicts
Takoi poOOTH HE MOXKEe MEPEBUIYBATH 3-X POKiB, a 0COOHM 3 iHBaJIITHICTIO
BIiKOM BiJ] 62 POKiB MOXKYTh IOCTIIfHO IepeOyBaTh Ha TAKUX POOOYNX MiCISIX
JIO TOTO BIKY, JI0 SIKOTO BOHH MalOTh IPABO Ha JCP KaBHY MEHCIIO Ta 32 YMOBU
HAasBHOCTI BUTbHUX Miclb [9].

Cinbcbka comianbHa cxema (Rural Social Scheme) — minbra cpsiMoBaHa
Ha (epMepiB 3 HU3EKUM PiBHEM ITOXOAY, PHOAIIOK Ta XiHOK. [l yJyacHUKIB
i€l CXeMH MOXYTh Ha/IaBaTUCS Taki BUAU POOIT, IK pOOOTH 3 EKOJIOTiHHOTO
o0cyroByBaHHs (00CIYTOBYBaHHS Ta OIS 32 TPOMAICEKUMU Ta CIIOPTHB-
HUMH CHOpYAaMH), pOOOTH B IIEHTPAX KyJAbTYPH Ta CIAIINHM, B aAMIHICTpa-
1ii rpoMaju Ta poboTa 3 1i0BoACTRA Ta iH. Oco0a 3 iHBaJITHICTIO MPAIfoBa-
tuMe 19,5 ronuH Ha THKICHB, TOMY HETaTHBHOTO BIUTHBY Ha 1X (pepMepChKy
IISUTBHICTE HE Mae. J{o TOro % TakuM 0co0aM BUILIATyBaTUMETHCSI COIliaIbHa
JIOTIOMOT'a 32 Y9acThb Y TaKii cxeMi. Y4acTh y CXeMi He MOXKE MEPEBHUIYBaTH
6 pokis [10].

Cxema cyOcuii 3apo0iTHOT atu (Wage Subsidy Scheme) Hanae Gpinan-
COBY HiATPHMKY POOOTONABIISIM, SIKi IPAICBIAIITOBYIOTE OCi0 3 IHBAIHICTIO.
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Tak sIK iHBANiTHICTH MOKE OOME)KYBaTH IIPOAYKTUBHICTD IPaIiBHUKA TOPiB-
HSHO 3 IHIIMMH TIpariBHUKaMHU, HE3aJIeKHO BiJl X 34aTHOCTI BUKOHYBAaTH
poboTy, To cxema cyOcuii 3apo0iTHOT TIIATH KOMIICHCY€E NE(IIUT MPOIyK-
THUBHOCTI Tipalli 0e3nocepeaiHbo nepes podoTonasueM. L{s cxema nocrymnHa
POOOTOAABISM MIPUBATHOTO CEKTOPY EKOHOMIKH, SIKi MOXYTh 3a0€3MCUUTH
MpaiiBHAKaM 3 iHBaTiMHICTIO Bix 21 10 39 rogauH poOoTH Ha THXIEHB. Po6o-
TOZaBELlb MOXKE 3aIIPONOHYBATH Oijblie 39 rofnH MOTHKHS, ajle MOXKe Ipe-
TEHIyBaTH Ha cyOcumito jume 10 39 roguH. 3anponoOHOBAaHUHA TPYIOBHHA
JIOTOBIp MOBUHEH OyTH YKJIAJICHUI HE MCHIIIC HIXK Ha 6 MICSIIIIB.

Wage Subsidy Scheme Bxiro4dae Tpu OJI0KH:

[epmmii 60k — 11e BUIUIATa CyOCHIiT 3apOOITHOT IIaTH, SIKa BUILIATY-
€THCST pOOOTOABIIIO, SIKIIIO y TIPaliBHUKA 3 IHBAIIAHICTIO PiBEHb IPOTYKTHB-
HOCTI cTaHOBHTS Bifl 80% a00 MeHIIIe (TOPIBHIHO 3 IHIIUMH MPALiBHUKAMH ).
[IpamiBHUK TTOBHHEH NpaIlOBaTH HEe MeHIe 21 ToAuMHN Ha THXKIEHb. [Ipore
MOKE BCTAHOBIIOBATUCS [IEBHA THYYKICTh Y TOMY, SIK OOUHCIIOIOTECS p0o0O-
4i FOIMHYU Ha THXJICHb, HAIIPUKJIIAJI, 0c00a 3 IHBAJIITHICTIO MOXKE TTPAIFOBATH
i 15 roauH 3a OMH THKICHB, OHAK MPHU IIHOMY 151 0c00a Ma€ BiIIpaIoBaTu
84 roguHM MPOTATOM YOTHUPHOX THXHIB. CyOcuis cTaHOBUTH 5,30 €Bpo
Ha TouHY. MakcuMaibHa mopivHa cyocumis — 10 748 eBpo y BUIIaKy BCTa-
HOBIICHHSI 39-TOIMHHOTO POOOYOTO THKHSL.

Hpyruii 610K — [Ie BUITIATA IiJIPUEMCTBAM, Y SIKUX MPAIFOIOTh OUTBIIE
2-x oci6 3 inBaniaHicTIO. Lle Tak 3BaHMIt «TPAHT MTOTTOBHEHHS», SIKUH IOKPH-
Ba€ BUTPATU HA HAIVIAM, YIPABIiHHA Ta iHIII poOoui BuTparu. el rpant
0a3yeThCsl HA 3araibHINM KITbKOCTI MPAIiBHUKIB 3 1HBaiIHICTIO. JlomaTko-
Bi 10% Bix cyOcumii Ha 3apo0iTHY Iaty ajst 3—6 IpaIiBHUKIB 3 0OMEKEHH-
MH MOXIUBOCTSIMH Ta 10 50% Bin cyOcuaii Ha 3apoOiTHY 1uiary mis 23
1 OLTbIIIe TPAIIBHUKIB 3 1HBAJITHICTIO.

Tperiit 670K — 1€ TPaHT A KOMIIaHiH, B SIKUX MpaiiofoTh 30 1 6imbe
oci6 3 irBamignicTio. Cyma rpanty — 30 000 eBpo Ha pik [11].

BeskomroBHa JormoMora HalaeTbest POOOTONABIISIM, TPAI[IBHUKAM Ta Ca-
MO3aiHATUM 0C00aM, SIKHM MOTPIOHO ajanTyBaTtu pobode Micie abo mpu-
n0aty cnenianxizoBaHe oONalHaHHS ISl IepCOHAITy 3 iHBamiqHicTro. Llei rpanT
HA3UBAETHCS TPAHT HA 00NaIHAHHS poOodoro Micyst / ananTaito (Grants for
adapting or equipping the workplace for staff with disabilities). Pobotonasers
MOYKEe OTpUMAaTH I'paHT Ha HU3KY 00J1aHaHH, BKIIOUAIOUM: HE3HAUYH1 MOAU-
¢ikamii cmopynu, Taki K maHIycu abo Mo iKoBaHI TyalleTH, CUTHATI3AIlis
3 MUTAJIKAMH, TOJIOCOBI CHHTE3aTOPH UIsI KOMIT I0TepiB abo ITiICHITIOBa-
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9i 1t TenedoHiB Tomo. MakcuMansHui po3Mip rpanty — 6 350 eBpo. Llei
IPaHT TAKOX MOKe OyTH BHKOPHCTAaHUH JUIsI MOJEPHI3alii aJanToBaHOTO
oOJyaJiHaHHs, sike (hiHAHCYBAIOCS paHillle, Ta IUIsl HABYaHHS 0Ci0, 1100 BOHU
HaJalli BAKOPUCTOBYBAIU oOnanHaHHs [12].

SIK110 y 0co0H 3 IHBAITIIHICTIO € TIOPYIICHHS 30py a00 I 0c00a € CIIIOIo,
TO MOXHa CKOPUCTATHUCS AOJATKOBOIO JOTIOMOTOIO 3 YUTAHHS Ha poOo-
Ti (Personal Reader Grants). Jlonomora Ha 0COOMCTOrO YHTa4Ya OIUIAYYETHCS
He Oinbine sk 3a 640 roquH Ha pik [13].

SIkmo ocoba 3 1HBaNITHICTIO Ma€ Baau CIyXy abo MOBHI Ae(eKTH, BoHa
MOYKE OTPUMATH I'PaHT Ha OTUIaTy JOMOMOTH TIepeKIIaiaJa il 4yac criBoeciin
3 mpauesnamrtyBanus (Job Interview Interpreter Grant). SIkmo ocoba 3 iHBa-
JTHICTIO BXKE MpaIlCBIAIITOBAHA, BOHA TAKOXX MOXXE CKOPUCTATHUCS LIUM
IPaHTOM, 11100 3aIIaTUTH 3a MepeKiiaada, SKUi J0oMoXKe Ti B afanTaiiitHuii
niepion. Skiro criiBOecizia mMpoBaJUTHCS 3 POOOTONIABIIEM Y JIEPKaBHOMY CEK-
TOPI, y IOMY BUIIAJIKY TPAHT HE HAIAETHCSI, OCKLTBKU pOOOTOIABEIb IIATHTH
3a mepekiagada. JlenapraMeHT 3 MUTaHb 3aiHATOCTI Ta COIIAIBHOTO 3aXUCTY
CIUIavy€ MePeKIIaIaueBi IDIaTy 3a MiBICHHY CECifo (0 TPHOX roAuH). BapricTh
CTaHOBUTH BiJ 95 10 205 €Bpo, 3aleKHO BiJl TPUBAIOCTI Ta KBamiQikamii
nepexitangava. JlemapraMeHT TakoXK CIDIaYy€e BapTICTh MPOi3y MepeKiIagada
B TPOMAJICBKOMY TpPaHCIIOPTi, abo cTaBky B po3mipi 0,25 €Bpo 3a KM, Kosn
HeMae rpoMajICbKoro Tpancnopty [14].

BucHoBok. Sk 6aunMo, y 3apyOiKHIX KpaiHaX HasBHO HabaraTo OibIe
TapaHTii, SKi CyTTEBO MOMIMIIYIOTh JOCTYI OCi0 3 1HBANITHICTIO IO IIpAIli.
JomineHuM BOAYa€ThCS CKOPUCTATUCS JI€BUM JIOCBIIOM 3apyODKHHX KpaiH
y BCTQHOBJICHHI YUCJICHHHUX TPAHTIB Ta TOMOMOT IS IIPAIICBIAIITYBaHHS 0Ci0
3 iHBaTiqHICTIO. BBakaemo, mo B YKpaiHi BapTO 3alpoBaKyBaTl CUCTEMY
CTUMYIIIOBaHHS Ta 320X0UYCHHS TUX MiIIPUEMCTB, YCTAHOB, OpPTaHi3allii,
K1 OepyTh aKTUBHY y4acTb y NpaneBiIalTyBaHHI 0Ci0 3 iHBATITHICTIO SIK
Oe3mocepeTHbo 31 MiciieM poOoTH, Tak 1 BJoMa. BupilieHHSIM HassBHUX TIPO-
OneM y TipalieBIaTyBaHHi 0¢i0 3 IHBAIIAHICTIO MOXKE CTATH BiJXiJl B/ TIPH-
Mycy poOOTOJaBIIB NPAICBIAIITOBYBATH IO KATErOPil0 0Ci0, a HATOMICTh
3aCTOCOBYBATH 320X0UYCHHS CTBOPIOBATH POOOY1 MicIIst i71s 0ci0 3 iHBaiAHIC-
TiI0. B YkpaiHi Ha nepkaBHOMY piBHI HE BIIPOBAKYIOTHCS aKTHBHI 3aX0IU
IIIOJI0 PO3BUTKY JAJISI OCi0 3 IHBANTIAHICTIO HAOMHOI (hopMH opraHizarii npar,
X04a Taka (popMa peaizaiii mpaBa Ha IPAIo MOXKE CTUMYITIOBATH BITUM3HSI-
HUX pOOOTOMABIIIB JI0 3aMOYAaTKyBaHHS Ta MOIIMPEHHS BUKOPUCTAHHS Ha-
IoMHOT (popmu opraHizamii mparti Uit 0ci6 3 IHBAIIAHICTIO.
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Aua CaHueHKo,

KaHO. 10p. HAYK, CM. HAYK. CHisp.,
KepisHuys L{enmpy nepcnekmusHux
00Cniodicetb | CniBpOOIMHUYMBA 3 NPaes 10OUHU
6 cghepi exonomixu Incmunmymy ekonomirko —
npagogux docrioxcenv HAH YVkpainu

KEPIBHI ITPUHIIUIIN OOH 3 IIMTAHb
BIBHECY TA ITPAB JIIO/IMHU B CBITOBUX
I YKPATHCBKUX KOOPIUMHATAX CTAJIOT'O
PO3BUTKY

3 bopMyBaHHSIM HOBHUX OpPTaHiB 3aKOHOAABUOI Ta BUKOHABUOI BJIaH
VYkpaiHa BCTynae y HOBHI eTar CBOr0 PO3BHTKY Ha MOPO3i APYToi JeKaau
21-to cromitTsa. BogHOYac, KOHCTUTYIIIHI 3acajy, M0 HETIOXUTHO BH3HA-
Yal0Th JEMOKPATUIHUH Aep>KaBHUN yCTpii, 3araJbHOBU3HAHI (Pi10CO(CHKO-
MIPaBOBI IIIHHOCTI BEPXOBCHCTBA IpaBa Ta MPaB JIIOIUHH 3aJIUIIAI0THCS He-
3MiHHUM (DYHIaMEHTOM KUTTEIISILHOCTI Hamoi aepkasu [1]. BoHa €
YYaCHUIICIO CYYaCHUX CBITOBUX TpaHC(HOPMAIIHUX MPOIECiB, 110 O3HA-
YeHi 100aTi3aIieio Ta eBpoNeichbKoro iHTerpaiero. Ii uIeHcTBO B MikHa-
pomaux opranizaiisx — OOH, CsiToBiii opranizamii Toprieii, Opranizarii
JOPHOMOPCHKOTO €KOHOMIYHOTO CHiBpoOiTHUNTBA, Pani €Bpomnu, Oprani-
3arii 3 0e3neKu Ta CmiBpoOITHUITBA B €BpoIIi, LeHTpanbHO-eBpONeHChKIN
1HiIiaTUBI, 1H., a TAKOXX Bce 3pocTatoda criBnpans 3 €C, Opranizaiie
C€KOHOMIYHOTO CHIBPOOITHHIITBA Ta PO3BUTKY TOIIO, HAAIOTh HOBUX IEp-
CIIEKTUBHUX MOYKJIMBOCTEH JUIS TMHAMIYHOTO Ta IIIJIECIIPSIMOBAHOTO PO3BH-
TKy. AJle Take MO3UIIOHYBaHHS HaKJaaae Ha YKpaiHy 1 6e37114 3000B’13aHb
SIK HA y9aCHHUKA CBITOBOI Ta PErioHaNbHOI CHCTEM MIXKHAPOIHUX BiTHOCHH,
CIIBTBOPIIS 3arajJbHOTO Ta €BPONEHCHKOTO IMPABOBOTO 1 COMiaNbHO-CKOHO-
MIYHOTO MPOCTOPY.

Brim, cepen ycboro MacuBy 3000B’s13aHb OCHOBOIIOJIOXKHUM € 3a0e3Iie-
YeHHs JOTPUMAaHHs NpaB JFOJMHH, 110 € TAKOXK 1 METOIO BCIX MPOTPECUBHUX
MIPOIIECIB CYYaCHOCTI: PO3BUTOK 3217151 30€pe)KEHHS JIFOJICTBA Ta MTOKPAIICHHS
YMOB 1 piBHA HOr0 >KHUTTs. IIpo 11e CBiAYaTh MOJIOKEHHS CTAaTyTHUX JOKYMCH-
TIB MDKHAPOHHUX OpraHi3alliid Ta iHTerpamiiHuX yTBOPEHb, MIXKHAPOIHI aKTH,
SIKI HUMH PO3POOJISIFOTHCSI Ta MOIMPIOFOTHCS JUIS 3CTOCYBaHHS CEPesl AepiKaB-
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YIICHIB, CTPATETil Ta MPOrpaMu 3aXOiB, CIIPSIMOBAHUX HA IMILICMCHTAIIIIO
JIOTOBIPHHX aKTiB.

OcoONuBICTIO CydacHOTO Tepediry Moii y CBIiTI € iHTCHCU(IKAIis eKo-
HOMIYHHUX BIJIHOCHH MK KpailHaMH HE3aJIe)KHO BiJl iIXHBOTO reorpadiqyHoro
po3TamryBaHHs, o0 6a30BaHa Ha iHTEpeCi B OTPUMAaHHI JOCTYITYy 1O HOBUX
1 OLTBII JENMIEBUX PECYPCiB 3aUIsI TOAATIBIIOT0 BUPOOHHUIITBA Ta IPOJAKY
TOBApIB 1 MOCIYT, a TAKOXK HA 3aCTOCYBaHHI HOBITHIX HayKOBO-TEXHIUHUX
po3pobok. Taki oOIIHPHI MOKITUBOCTI EKOHOMIYHHX B32€EMOBITHOCHH MiXK 1X
Cy0’€KTaM¥ CTBOPHJIM IPYHT sl QOPMYBAHHS Ta JiSUTBHOCTI KPYITHHX 1 ITO-
TY>KHUX KOMIIaHiH Ta 6araToHaIliOHaJBHUX KOPIOpawiid. Y 3B’s3Ky 3 UM,
TIOPSI i3 TO3UTUBHUMH e(peKTaMH CKOHOMIYHOTO 3pOCTAaHHS BUHHUKITH PH3H-
KH JUTSI TIpaB JIFOJMHU Y c(epi mparti, 0OXOPOHH 310pOB’sI, COIiaTbHOTO 3a0e3-
MICYCHHS1, MAHOBUX IIPaB, IIPaB Ha PiBHE CTABJICHHS Ta O€3IICUYHE HABKOJIHIII-
HE CepeJIOBHIINE, HA caMe XHUTTSA. AJDKe KOMITaHii, mepeciiyioun CBOIO
3aKOHHY METY OTPHUMAaHHS MPUOYTKY, HEPIKO AOIMYCKAIOTh BANHCHHS HETpa-
BOMIpHHX [Iiff IIIOI0 TIPaB JIIOAWHU, IPU IEOMY HE OTPUMYIOUH OYIb-sIKHX
aJICKBATHUX CAHKIIIH Ta HE BIAIIKOJOBYIOUH IITKOIH.

Tomy came 1i Ta iHIII BIACTUBOCTI IIOTOYHOTO CTaHy PO3BUTKY CYCIiIb-
CTBa ONMMHWIUCS Yy Koxi mmwibHOi yBaru OOH, sika cKkoHIIEHTpyBaia 6araro-
YHCEIBHI MECCHJIKI 010 3aHCTIOKOEHHS MOPYUICHHSIMH IIPaB JIOAWHU Ta
HAsIBHHUI paImioHaJbHHUN TOCBIM, Tepil, y PaMkoBiif mporpami «3axwucT, mo-
Bara Ta 3acobm 3axucty» 2008 p. [2], motiMm — y KepiBaux mpuammmnax OOH
3 muTaHb 0i3Hecy Ta mpas mroauHu 2011 p. [3], 1y 2015 poni — y Limsix
CTaJIOTO PO3BUTKY, 3aKpilJICHUX pe3ororiero [enepansHoi Acam6nei OOH
«[IeperBopenns Hamoro cBiTy: [lopsiaok geHHu y chepi cTazoro po3BUTKY
Ha niepioz 10 2030 poxy» [4].

VYuiBepcanbricth KepiBaux npuammmnie OOH 3 mutans 6i3Hecy Ta mpas
monuHN (ani — KepiBHI MPUHIMITN) MOJSITAa€ B TOMY, IIIO BOHH CTOCYIOTBCS
BCIX JIeprKaB 1 BCiX Oi3HEC-CTPYKTYD, SIK TPAHCHAIIOHANBHUX, TaK 1 IHIINX,
HE3aJIe)KHO BiJl IXHROTO pO3Mipy, Tay3i, MiCIIe3HAXO/DKCHHS, BIACHOCTI Ta
CTPYKTYpH. BOHU KOHCTAaTyIOTh TPHEIUHY OCHOBY, Ha SIKiif MAlOTh Oa3yBaTu
CBOI [Iii JepxkaBa, Oi3HEC 1 CyCHUIBCTBO ISl TAPMOHIMHOTO MTOETHAHHS MiK-
HApPOIHO BH3HAHUX IIHHOCTEH, HOPM 1 CTaHIApTIB y cdepi MpaB JTIOIUHU Ta
nepeBar nio6ai30BaHoT PUHKOBOT €KOHOMIKH. Taka TpuearHa OCHOBA BKITIO-
gae: a) 000B’SI30K JepIKaBU TOTPUMYBATHCh, 3aXHIIATH 1 3a0e3I1eTyBaTH pe-
aJi3alliro Mmpas JIFOJUHU i OCHOBOIIOJIOXKHHUX CBOOO; 0) BiJNOBIAQIBHICTH
Cy0’€KTIB TOCTIOIapPIOBAHHS OO JOTPUMAHHS BCIX YMHHHX 3aKOHIB 1 MO-
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Baru mpas JIIOJUHY; B) 3a0e3MeUeHHs 3aXUCTy MpaB JIOJUHH, Y pasi iX mo-
PYIICHHS 3 BUHH Cy0’€KTiB TOCIIOAPIOBAHHS, 32 TOMIOMOTOI0 ¢(pEKTUBHUX
3ac00iB MTPABOBOTO 3aXHCTY.

Bapto migkpecnuTy, mo peanizaiis 3a3HaYCHOTO KOMIUICKCY 3aBJIaHb
y TapaMeTpax KOHIICMIii «Oi3Hec 1 mpaBa JTIOIUHI» IependayeHa He JIUIIe
KepiBHNMHU mpUHIUIIAMH, 1110, SIK BiZIOMO, HE € MI>KHAPOJHUM JIOTOBOPOM,
a TOMY i HEe CTBOPIOIOTB CaMi IT0 c001 MKHAPOIHUX IOPUANIHUX 000B’SI3KIB
it pepka-wieHiB OOH. IxHs BIUTHBOBICTE BHUMIPIOETHCS HAA3BUYAHIM
MepervieTeHHsM 30008 13aHb JAepkaB i cy0’€KTiB rOCHOAApIOBAHHS Yepes
{XHIO yJacTh y 0araTo4uceIbHUX MIKHAPOIHUX JOTOBOPAX Pi3HUX MiKHA-
POIHUX OpraHi3amiil y pisHUX cepax CyCHiIbHUX BiHOCHH. Cepen HaiOLIbII
BH3HAYHMX 13 HUX BapTye Ha3BaTH MiKHapoaHUI O17UTH PO MpaBa JIOIUHN
(axt OOH); KoHBeHIIi10 PO 3aXKCT MPaB JIOANHH i OCHOBOIIOIOKHIX CBOOOT
Ta €BPONEHCHKY comianbHy XapTio (nepemistHyTy) (aktn PE); Jlekmapamnito
OCHOBHUX MIPUHIIMIIIB Ta TIPaB y CBITI mparli, TPUCTOPOHHIO JIEeKIapallio 3a-
cajl, KOTPi CTOCYIOThCs OaraToHaIliOHATHHUX MIAIPUEMCTB Ta COIiabHOI
roniThky, 187 konBeHtii Ta 198 pexomennartiit (axru MOIT); XKeneBchbKi KOH-
BEHIIiT 3 MIXXKHAPOJHOTO T'yMaHITapHOTO MpaBa; XapTito OCHOBHUX mpaB €C,
I'mo6anenwmii JJoroip OOH, Kepisni npuamunmu OECP momno 6araronario-
HaJIbHUX KOPHOpAITiii, iH.

VYkpaiHa € CTOpOHOIO 6araTbox i3 Ha3BaHUX MDKHApOAHUX JOTOBOPIB, 1X
JOKTPHHAJIBHI IOCTYNATH Ta HOPMH YBIHIIUTH 10 BITYM3HSHOTO 3aKOHOABCTRA,
a TaKOX 1 B 3araJbHOHAIIOHANBHI CTPATETriyHi JOKYMEHTH, 0 BU3HAYAIOTh
MIPIOPUTETH PYyXy HamIoi aep:kaBu — CTpaTeriio cTanoro po3BUTKY « YkpaiHa-
2020» [5], HanionanbHy cTparerito y cdepi npas monunu [6] Ta in. Taki 06-
CTaBHHH, 3 OJJHOTO OOKY, TIOJICTIIYIOTh MEPCIIEKTUBY YKpaiHN YCHINIHO iMII-
neMeHTyBati KepiBHi PUHITHUITH, 3 HIIIOTO — BUMAraroTh KOHIICHTPALi1 3yCHIb
1 cucreMaruzaiii mijgxomiB. O4eBUIHO, IO JUIS peatizallii i€l METH B yMOBax
HaAONVHKEHHSI TEPMIHIB 3aBEPIICHHS BUIICHA3BAHUX JICP)KaBHUX CTPATETiil Ta
OYiKyBaHOTO CBIXKOTO IMITYJIbCY B MONITHKY HAIIOi Aep>KaBH, HUHI JOIITEHO
Ta JOPCYHO 3a0C3MEUNTH CHHEPTiI0 PIICHb 1 AISUTBHOCTI U pO3pOOKH Ta
npuitHATTA HarionansHoro mrany aiif 3 muTaHbs Oi3HeCy Ta MpaB JIOTUHM.
Came Takiil moNiTUKO-NPABOBUN THCTPYMEHT 3allpOTIOHOBAHUH JieprkaBam
y KepiBHux npunmmmnax, a Takox i y Pekomennarii Komitety minictpis Pann
€porr CM / Rec (2016) 3 npo npasa mronuau Ta 6i3Hec [7].

[lepexonaHni, 10 BUKOHAHHS I[LOTO 3aBJAaHHS HEOIMIHHO CIIPHSATHME
peamizanii Yipainoro Lineii ctamoro po3utky (mzani — LICP). HaBiTe mo0ix-
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HUH onpif 1X chiBBigHOMICHHS 3 KepiBHUMHE MPHUHIMIIAME TO3BOJISIE CTBEP-
JOKYBaTH TIPO IXHIN iHTErpalbHIUMA B3a€MO3B’s130K. Tak, i3 KOHIICMIIIE MpaB
JIOMMHU B c(hepi CKOHOMIKH 0e3I0CepeIHbO OB’ 13aH1 HACTYIIHI IIiJIi:

inb Ne 1 — momonanHs 01AHOCTI, IO Mepedavae 3aBIaHHs 3 T ABHIICH-
HS1 )KUTTECTIMKOCTI Masio3abe3reueHx 0ci0, 3MEHIIICHHS IXHbOT He3axXHIIe-
HOCTI 1 BPa3JIMBOCTI Mepe/l eKOHOMIYHUMHU, COIAIbHUMHU 1 SKOJIOTIYHUMHU
BUKJIMKaHUMH, TIOTPSICIHHSIMH 1 TUXaMU;

ine Ne8 — cripusiHHSI CTAIIOMY €KOHOMIYHOMY 3pOCTaHHIO, TIOBHIN 3a-
HHATOCTI Ta TiAHIA mpari A BCiX, sika 00YMOBIIIOE, 1[0 CKOHOMIYHE 3pOC-
TaHHsI HE TOBUHHE CYTIPOBOKYBATHUCS MOTiPIICHHSIM CTaHy HABKOJIHIITHEOTO
CCPEIOBHIIIA, IO CITi BKUTH TEPMIHOBHX i €(DEKTHBHUX 3aXOIIB JUIsl BUKOPi-
HEHHS ITPUMYCOBO] TIpaIlli, Cy4acHOTro pabcTBa i TOPTiBIi JIOABMHU Ta 3a0e3-
MeYuTy 3200pOHY H JMIKBIAAIII0 HAUTIPIIHX (OPM ITUTSUOI Ipalli, iH.;

Lixe Ne 10 — ckopoueHHsI HEpiBHOCTI, Ha IUISIXY 0 SIKOT BUMAaraeThCs
3aKOHOJIaBYO 3a0€3MEeUNTH PIBHICTH MOXKIIMBOCTEH IS BCIX HE3aJIEKHO BiJ
BiKY, CTarTi, IHBAJITHOCTI, pacH, €THIYHOT HAJIICKHOCTI, TIOXO/DKEHHS, Peirii
Ta €KOHOMIYHOTO YH IHIIOTO CTAaTyCy i 3a0X0YyBaTH aKTHBHY y4acCTh yCiX
JIFOACH Y COIlianbHOMY, CKOHOMIYHOMY 1 IMONITHIHOMY KUTTI Ha yMOBaX IOBHOL
piBHOCTI;

Lims Ne 12 — mepexin 10 pamioHaaIbHAX MOJIEINICH CTIOKUBAHHS Ta BUPOO-
HUILITBA SIK 116 OKPECIICHO BiIMOBITHOIO J{eCATHPIYHOIO CTpaTeTi€ero Aiil, KOTPHIA
00yMOBITIOE TTOTPEOy B EKOJIOTIYHO PAIliOHANEHOMY BUKOPUCTAHHI XiIMIYHUX
PEUYOBHH 1 BCIX BIIXOIB YIIPOIOBXK YCHOTO iX KHUTTEBOTO IHKITY BiIIIOBIIHO
710 Y3TO/DKCHUX MIKHAPOAHUX MPHHIIUITIB, ICTOTHO CKOPOTUTH HOTPAIJISTHHS
[UX PCYOBHH Y MOBITPSI, BOAY i IPYHT, OO 3BECTH A0 MIHIMyMY IX HEraTHB-
HUU BIUJTUB HAa 3/10POB’S JIIO/IEH Ta HABKOJIMIIIHE CEPETOBHIIIE;

Linp Ne 14 — 306epexeHHsI Ta pallioHaJIbHEe BHKOPHCTAHHS OKEaHIB, MOPIB
1 MOPCBKHX pECypciB, SIKa HAMOJrae Ha 3a0e3MeUeHH] 3ar00iraHHs Ta CyTTe-
BOTO CKOPOYEHHS Oy/Ib-SKOTO 3a0pyIHEHHS MOPCHKOTO CEPEIOBHINA, y TOMY
YHCITI BHACTIJOK JTiSUTBHOCTI Ha CyIIi, BKIIOYAI0UN 3a0pYTHEHHS MOPCHKUM
CMITTSIM 1 TIO)KUBHHMH PEUYOBUHAMU;

[ime Ne 15 — 3axucT Ta BiTHOBIICHHS €KOCHCTEM CYIIIl, CIIPUSHHS IXHBO-
My paIioOHATbHOMY BUKOPHCTAHHIO, IO ITiIKPECIIIOE HATaIbHICTh CUCTEM-
HOTO TIKJTyBaHHS BiIIOBITHO A0 MIKHAPOTHHUX YTOJ PO MPUPOAHE Cepes-
OBHIIIC: JICH, BOTHO-OOJOTHI YTiAAs, TOPH i MOCYIUIHBI 3eMIIi, a TAKOXK
HEBIIKIAHICTB 3aX0/1iB III0JI0 CTPUMYBAHHS JICTpaiallii MpUPOAHUX Cepesi-
OBWII[ iCHYBaHHS, 3YIIMHCHHS BTPATH O10JOTIYHOTO Pi3HOMAHITTS, IO HE-
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PIIKO CTAETHCS BHACTITOK €KOHOMIYHOT AiSIBHOCTI JIIOJCH 1 Cy0’ €KTIB
rOCIIO/IapIOBaHHS;

Linp Ne 16 — cipustHHS TOOYI0BI MEPOIIOOHOTO Ta BIIKPUTOTO CYCIILITb-
CTBa, JIOCTYITY JIO MPABOCYIS JJIsl BCIX, SIKa PO3KPUBAETHCS YePe3 BUMOTH
OO CIIPHSIHHST BEPXOBCHCTBY IIpaBa i 3a0€3IIEUCHHS BCIM PIBHOTO JOCTYILY
JI0 TIPaBOCY/IS; MO0 CKOPOYCHHS MacITaliB KOpymIlii Ta XxabapHUITBA 1
CTBOPCHHS ¢()CKTUBHUX, ITiI3BITHAX Ta IPO30PUX YCTAHOB yCiX PIBHIB; 100
3a0e3MeYeHHS JOCTYIy IPOMaICHKOCTI A0 iH(OPMAIIi] i 3aXHCTy OCHOBHUX
CBOOOI BI/ITTOBITHO /IO HAITIOHAJIBFHOTO 3aKOHOAABCTBA 1 MI>XKHAPOIHUX YTOI;
10710 BIPOBAKEHHS B KHUTTS HEIUCKPUMIHAIIHHUX 3aKOHIB Ta TOJITHKH
B IHTEpecax CTajaoro po3BUTKY.

3BiCHO, 3aIPOITIOHOBAHUH BHUIIIE OTJISA]] HE TIEpE/Ia€ IIOBHOT KAPTUHH 1HTEP-
kouHekTiB Mk L{CP ta KepiBHrMU npuHIMTIaAMU, aJie HE BUKIIMKAE CYMHIBIB,
10 MTOCTYTI MOJIITHUKO-TIPABOBOT Ta COIIalIbHO-€KOHOMIYHOT €BOJIOIIIT CYCITiJTb-
CTBa 3HAYHOIO MIipOIO 3AJIC)KUTH BiJI MIATPHUMAHHS OallaHCy MIXK IUIIMH J10-
CATHEHHS €KOHOMIYHOTO 3pOCTaHHsI, KOHKYPEHTOCIIPOMOXXHOCTI Oi3Hecy,
3a0e3MeUeHHsI CKOJIOTIYHOI Oe3MeKH, 3MEHIIICHHS COLiaTbHOI HEPIBHOCTI Ta
YKOPIHEHHS ITOBary Mpas JItoAuHu. [logaMo nuiie, o MexaHi3M peryisipHO-
ro 3BiTyBaHHsS YKpaiHu nepen cBoiMm cycniibctBoM Ta OOH mono crany
BukoHaHHs L[CP mae craru Baxkenem i 10 IPUCKOPEHHS IMIUIEMEHTAIIIT To-
nokeHb KepiBHUX MPHUHITHITIB.

[Tanopama rimo6asizariii Ta €BpoiHTerpailii, a TAaKOX MOTpeOH Haroi Kpa-
{HM B KapIUHAIBHUX pedopMax, sIKi IIOBHHHI OyTH CIPSIMOBaHI Ha PSTIBHUMA
BHXIJI 13 Tike «comedowny, 00yMOBIIIOFOTH MOJICPHI3aIliF0 BITYU3HSHOI ITapa-
JUTMH TTOBArd MPaB JIIOMUHU B cepi eKoHOMIKHU. 1[Oro MOXIIMBO TOCATTH
IIISIXOM CYTTEBOI TpaHChopMamii yKpaiHChKOI €KOHOMIYHOI TTOMIITHKH, CHC-
TEMH JIePKABHOTO YIPaBIiHHA Ha 3acajlaX BEPXOBEHCTBA IIpaBa Ta B yMOBax
PUHKOBOT eKOHOMIKH 1 JISIICHTpaTi3allii BIaJH, yIOCKOHAJICHHS TOCIIONapChKO-
TO IpaBa i 3aKOHOIABCTBA, 3MIIIHCHHSI MEXaHI3MIB 3aXHCTY IIpaB JIFOIHHH.

VY 1IbOMY KOHTEKCTI IOPEYHO 3a3HAUUTH, 10 [HCTUTYT EKOHOMIKO-TIPaBO-
Bux nociimkenb HAH VYkpainu 3 lleHTpoM MepcrneKTUBHUX JI0CIIKEHB
1 criBpOOITHHIITBA 3 MIPaAB JIOIMHU B chepi ekoHOMIKH [§] B Horo ckiai po3-
rOpTa€ CUCTEMHY CIIBIpPALIO 3 PI3HUMHU CTEUKXOJIIepaMu, 110 € Cy0’ eKTaMu
peamizamii KepiBaux npuanumis ta L{ineid ctanoro po3sutky. [lo Bxe ycra-
JIEHOT poOOTH 3 YpsIIOBUMHU ycTaHOBaMU, BepxoBHuM CynioM, 00’ € THaHHAMU
POOOTOABIIIB i TOPTOBO-IPOMHUCIIOBUMH TTajlaTaMH1, MiKHapoTHUM PecypcHuM
LIEHTPOM 3 NUTaHb Oi3HECY Ta MpaB JIIOAUHU, aKaJeMIYHUMH YCTaHOBAMH Ta
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1H., TOCTIIHO JOMAIOTHCS HOBI KOHTAKTH. 30KpeMa, OCTaHHIM 9acoM JOCsT-
HYTi TOMOBJICHOCTI Npo cmiBmpamnto 3 CekpeTapiaToM YIIOBHOBaKCHOTO
Bepxosnoi Pagu Ykpainu 3 npas monunu ta Koncrutyuiitnum Cynom Yipa-
{HH, BEIEThCS MUIECIPSIMOBAHA POOOTA MO0 y3TO/HKEHHS HAIIPSIMIB 1 Haja-
TOIDKEHHS MEXaHI3MIB CIIiBIpalli 3 HoBooOpaHuM [lapiamenToM Ta mIoiHO
chopmoBanuM Ypsimom Ykpainu. Ha MeTi Takox 1 migTpUMKa KOHCOJIiTAIlil
OpraHi3aIiif rpoMaiTHCHKOTO CYCIITECTBA HABKOJIO BIIPOBAKCHHS IIPAKTUKU
MOHITOPUHTY po00TH Oi3HEC-CTPYKTYp B aCTICKTi 3a0€3MeUCHHST HUMH [TOBAaru
TIpaB JIFONWHH, SK IIe epeadadyeHo KepiBHUMU IPUHIIUTIAMHE.
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HOuisa Mex,

K. 10. H., OOYyeHm,

doyenm Kagheopu adMiHiCmpamuerHo2o npasa
ma aOMiHicmpamueHol OistibHOCMI
Ounena YepssikoBa,

K. 10. H., OOyeHm,

doyenm Kagheopu admiHiCmpamueHo2o npasa
Jronmuiaa Pomanenko,
3000y8au kagheopu aomiHicmpamuerHo2o npaaa,
Hayionanvnuil opuouunuil ynieepcumem imeni Apociasa Myopoeo

POJIb JEPKABMU I BIBHECY
Y ®OPMYBAHHI BE3IIEKOBOI'O
CEPEJOBUIIIA Y C®EPI ®I3UYHOI
KYJIbTYPHU I CIIOPTY

Crarts 3 KoHctuTynii YkpaiHu mporosonIye, o JIFOAWHA, 11 )KUTTS
1 310pOB’s1, 4ECTh 1 T1JIHICTh, HEJOTOPKAHICTD 1 Oe3MeKa BU3HAIOThCA B YKpa-
{HI HAMBUINOIO COIIATLHOKO IIHHICTIO. Y TBEpPKEHHS 1 3a0€3MeUCHHS TPaB
1 CBOOOJT JIFOJIMHU € TOJIOBHUM 00O0B’SI3KOM JieprkaBH. BoueBu b, 1o pearisa-
1[i51 3a3HAUCHUX MOJIOXKEHb Ma€ BifI0yBaTUCS y Koomepallii 3 yciMa y4acHHUKa-
MU TPOMAITHCHKOTO CYCIIIbCTBA, Y TOMY YHCII 1 3 613HECOM.

KepiBHI mpuHIHTIH 1110]10 Oi3HECY 1 TTPaB JIIOIWHH, cXBaJieH1 Pe3oito-
niero Pagu OOH 3 npas mroaunn Big 16.06.2011 p. 3a Ne17/4 (gani — Kepis-
Hi npuHIMIH) [ 1] popMyITI0I0TE OCHOBHI 3acaaH, Ha IKUX MA€ TPYHTYBaTHCS
CHIBIpans JepkaBu 1 0i3Hecy y cdepi mpas JIOIWHU. 30KpeMa, JepikaBa
MOBUHHA: (a) 3a0e3neuyBaT JOTPUMaHHS 3aKOHIB, MeTa a00 HACIIIKH SKHX
MOJISITAOT B TOMY, OO BUMArary BiJl IiANPHUEMCTB MTOBAYXKATH MTPaBa JIFOUHH,
MEPIOIMYHO OIIHIOBATH JOCTATHICTh TAKMX 3aKOHIB 1 YCYBaTH Oy/Ib-sIKi MPO-
ranuny; (b) 3abe3nedyBary, 00 1HII 3aKOHU 1 MOMITHKH, IO PETYIIOIOTH
CTBOPEHHS Ta MOTOYHY AiSbHICTB MiJIPHEMCTB, TaKi SK HOPMU KOPIIOPATHB-
HOTO TIpaBa, HE CTPUMYBAIH, a, HABIIAKH, CIIPISUIN 1TOBa31 MpaB JIOAWHA
0i3HecoMm; (c) HajaBaTu Oi3Hecy e(heKTHBHI BKa3iBKHM LI0J0 3a0€3[1CUCHHS
MOBArH MPaB JIFONWHU B TUTBHOCTI iANpreMcTB; (d) 3a0X04yBaTH Ta 3a He00-
X1JTHOCTi, BUMAraty BiJ MANPUEMCTB HaJdaHHs iHPOpMAIIT PO Te, TKUM
YHHOM BOHH BUPIIIYIOTh IPoOJIeMy iX BILIMBY Ha IpaBa JIIOAHUHU. Tox HneTh-
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Cs1 TIPO 3aIPOBAKCHHS B HAIIIIH JIeprKaBi BIIIOBITHUX CTAaHIAPTIB 1 MIPAKTHK
y cdepi 6i3HeCy 1 IpaB JIOAMHU 3 TUM, 100 SIK Harojouryerbes y [IpeamOy-
JIl KepiBHUX MIPUHITUITIB, OKPEeMi 0COOM W rpoMajiv, Yl iIHTEPEeCH 3adilarTh-
Csl, MOIUIM JIOCSITAaTH BHMIPIOBAJIbHUX PE3YJIBTATIB, 1 B IIbOMY aCHEKTi TayMa-
YUTH TX SK BHECOK Yy 3a0e3INeUeHHsI colliallbHO CcTilKoi mroOamni3amii. 3
1HIIIOTO OOKY, 10 Oi3HEC-CTPYKTYP, SIK CIELiali30BaHIX OPraHiB CyCIiIbCTBA,
Ha sIKi MMOKJIaJICHO BUKOHAHHS CHEIiaIbHAX (DYHKIIH, BUCYBAETHCS BUMOTA
JISTH BIAMOBIAHO 0 YCiX 3aCTOCOBHMX 3aKOHIB 1 TOTPUMYBATHUCS MIPaB JIIO-
e (yHKT (b) [IpeaMOynu KepiBHUX TPUHITHITIB).

OnHuUM 13 aKTyaJdbHUX MUTaHb CHIPOOITHULITBA JAEpKaBU 1 Oi3HeCy € 3a-
Oe3redeHHs 0E3TIEKOBOTO CEepPeIOBHUIIA B YCiX cdepax CyCIUIBHOTO KUTTSI
B YMOBaX pO3MaiTTs (pOpPM BIACHOCTI Ta TOCIIOAAPIOBAHHS IIUISIXOM a/IeKBaT-
HOTO TPAaBOBOTO PETYIIOBAHHS BIIHOCHH y COIIaJbHOMY CepeloBuIii. Po3-
[JISTHEMO 111 TUTaHHA JOKJIaIHIIIe.

VYrona npo Acomianito Ykpaiau 3 €C nependavyae peopMmyBaHHS yCiX
cep CyCniIbHOTO KUTTS BIAMOBIAHO 10 €BPOINEHCHKUX CTaHIAPTIB. 3a CBO-
€10 CYTTIO CTaHJApPT € HOPMATHBHUM JOKYMEHTOM, 3aCHOBaHIM Ha KOHCCH-
CyCi, MPUUHATHI BU3HAHUM OPTraHOM, 1[0 BCTAHOBIIIOE [IS 3arajIbHOTO 1 HEO-
JTHOPA30BOTO BUKOPUCTAHHS ITPAaBHIIA, HACTAHOBU a00 XapaKTEPHUCTHUKH 100
JISUTBHOCTI UM 11 pe3ynbTaTiB, Ta CIIPSIMOBAHUI HA TOCSITHEHHS ONTHMAIBHO-
IO CTYIIEHS BIIOPSAKOBAHOCTI B meBHil cdepi (ct. 1 3akony «Ilpo cranmap-
Tu3aiio») [2]. Ha »xanb, Ha cyyacHOMY eTarli 1ep:KaBOTBOPEHH: B YKpaiHi il
raciioM Jeperysiii miApHEMHHUIIBKOT JTISITHHOCTI 1O CyTi pYHHYEThCS CHC-
TeMa CTaHAapTu3alii monxo 6i3Hecy i mpas moauHU. IIpuknagoM Moxe Ciry-
ryBaTe (i3M4yHa KyJIbTYypa i CIIOPT Ta TAKWH i1 BAXKIMBIIINH HANIPSIMOK 320e3-
MEeYEeHHS KUTTEAISUIBHOCTI Hallii, IK HaJaHHs (Qi3KyIbTYPHO-CIIOPTUBHHUX
nocayr. Crartst 1 3akony «Ilpo ¢iznuny KyneTypy i ciopt» [3] BU3Hadae
(i3KyIBTYpHO-CIIOPTUBHI MOCITYTH SIK OPTaHi3allilo Ta MPOBEJICHHS Cy0 €KTaMu
chepu Gi3UMIHOT KYIBTYPH 1 CIIOPTY: a) (Pi3KyIBTYPHO-037I0POBYOT JiSITBHOC-
Ti Ta/ab0 0) i3KyaBTypHO-CIIOPTUBHOI peabimiTauii iHBamiAiB a0o B) MiAro-
TOBKHM CIIOPTCMEHIB JIO 3Maradb 3 BHU/IIB CIIOPTY, BU3HAHUX B YKpaiHi.
Cy0’exTamMu Takoi JisUIBHOCTI MOXYTh OyTH sIK (hi3uuHi ocobu (ski 3alima-
FOThCS (DI3MYHOIO KYJIBTYPOIO 1 CIOPTOM, Y TOMY YHCIi CHIOPTCMEHH, (axiB-
i i€l chepu), Tak 1 FOpUIUUHI 0cO0H (3aKiIanu Hi3MYHOI KYJIBTYPH 1 CIIOPTY,
BIJIMOB1JIHI OpraHu Biajau). BoHn MOXXyTh HajiaBatu (Pi3KyIBTYPHO-03710POB-
4l MOCIYTH SIK KOMIUIEKCHO, TaK i 3 OKpeMux ix BuiB. [Ipu nmpoMy criokusa-
Yi TAKKMX TOCIYT HIJIKOM CIYIIHO MalOTh PO3PaXxOBYBaTH, IO ITiIIPUEMCTBA,
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SIKi HAJIAIOTh (i3KYIBTYPHO-CIIOPTHBHI TOCITYTH Ta IX TPaLliBHUKH 3/IaTHI B TI0-
BHOMY 00C#131 32/I0BOJIBHSITA BUMOTH IIOJI0 iX SKOCTI Ta 0€3MeYHOCTI. WneTs-
Csl TIPO 3aIPOBAPKCHHS CUCTEMH YIPABIIIHHS SKICTIO TOCIYT, a ii OCHOBY
MalTh CKJaJaTH BiAMOBIJHI MOJOXKEHHS, IKi YCTAHOBIIOIOTHCS MIJISAXOM
CTaHapTU3allii.

Mertoto cranaaptuzauii B YKpaiHi €, 30kpema, 3a0e3nedeHns: 1) Biamo-
BiJTHOCTi 00’ €KTIB CTaHIAPTU3AIIIT CBOEMY ITPU3HAYCHHIO; 2) OXOPOHH JKUTTS
Ta 370pOB’s; 3) MpaB i iHTepeciB crnokuBadiB Ta iH. Haxxans, y chepi dizuy-
HOT KYJIBTYPH 1 CIIOPTY CTaHAapTH Ha BiJIMOBIJIHI IPOIIECH HE HAOYJIH CBOTO
MIOIIMPEHHS, IO TOTO XX CTAHIAPTH HAJaHHS (Di3KyJIBTYPHO-CIIOPTHBHUX IT0-
CIIYT TPUBAJHMI Yac 3HAXOAATHCS Yy cTaldil po3poOKu. Mik THM, BUBYCHHS
(haxiBIsIMU CTaHy CIIpaB y il MisNIBHOCTI TOBEJIO, IO cepe MPIOPUTETIB
3HAXOAATHCS CTaHIApTU: 1) OE3MEeKU 0370POBUUX Ta CIIOPTUBHUX IMOCIYT;
2) miArOTOBKH, IEPETiITOTOBKY Ta MiJIBUILIEHHS KBalTidikatii GpaxisiiB y cde-
pi ciopty Ta pekpeauii; 3) 061agHAHHS Ta MaTepialbHO-TEXHIYHOTO 3a0€e3-
nedeHHs; 4) oprasizaiiii Ta IpoBeIeHHs CIIOPTUBHUX Ta CIIOPTHBHO-MAaCOBUX
3aXO0JIiB; S5) OLIHKU SKOCTI AISUTbHOCTI (haxiBI[iB, aTecTallii Ta BU3HAYCHHS
pelitunry Tomo [4, c. 12].

Cuin TakoX 3a3HAYUTH, IO CIIPOOU JCPIKABH 3aMIPOBATUTH OKPEMI ITpa-
BT 3a0e3MeYeHHs Pi3KyIBTYPHO-03I0POBYMX Ta CIIOPTUBHUX 3aXOIiB HE 3a-
BKIIM 3HAXOMATH HANCXKHY MIATPUMKY. Hanpukimaz, crinbHUM Haka3zoMm MiH-
MoJoabctiopTy Ykpainu ta MO3 Binx 27.12.2017 p. 3a Ne 5232/1746
3arBeppkeHo [lostokeHHs po MearuHe 3a0e3nedeHHs (i3KyIBTYPHO-03/10-
POBYMX Ta CIIOPTUBHUX 3aXOJIiB, 3aKJIaJliB (PI3UUHOT KyJABTYpH 1 CriopTy [5],
SKHMM, 30KpeMa, BU3HAYCHO 000B’I3KOBE MEAMYHE CYIPOBOIKCHHS Ha JIOTO-
BIpHHX 3acajiax 3aHATh (PI3UYIHOIO KYJIBTYPOIO 1 CIOPTOM, a TAKOXK MPOBE/ICH-
HSl CIIOPTHBHUX 3MaraHb. B iHIIoMy Bunazaky 3akiaaau (GismuHOI KyIbTypu
1 cnopTy Mo30aBisIOThCA MpaBa HagaBaTH 0co0aM (i3KyIbTYpPHO-CIOPTUB-
Hi nocnyru. Haue0To Bce 3p0o3yMisio 1 3ampoBaKeHi 3aX0Au 100 3abe3me-
YeHHs 0e3MEeKOBOTO CepeoBHUIIa, OXOPOHH JKUTTS 1 3110POB’S CIIOKUBAYIB €
UTKOM oOrpyHTOBaHMMH. TuM He MeHI, 1ie [lojmoxeHHs Oyiio mo-pisHOMY
CIIPUIAHSATO CYCHITBCTBOM!

! [TuB., HAPHUKIIA/I, IOCTAHOBY LIOCTOTO AMEJISNIHOTIO aMiHICTPATHBHOIO CY/y Bij
23.04.2019 p. mo cripaBi Ne826/7216/18 nipo BU3HAHHS MPOTHIIPABHUM Ta HEYMHHUM Ha-
ka3y MiHicTepcTBa OXOPOHH 3710pOB’st YKpaiuu Ta MiHicTepcTBa MOJIOI Ta copTy YKpaiHn
Ne 5232/1746 Bix 27.12.2017 p. — Pexum noctymy: document.ua/pro-viznannja-
protipravnim-ta-nechinnim-nakazu-ministerstva-doc380748/html.
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JieBuM 3ac000M 3aXUCTY TPaB JIOAUHU BiJ HOPYIICHB Y TOCTIHKYBaHI i
HaMmU cepi € TaKoK 3alPOBAKEHHS JePKABHOTO KOHTPOJIO 32 Cy0’ €KTaMu
rocrofaproBaHHsa. Takuil KOHTPOJb MAa€ HOCUTHU MPEBEHTUBHUI XapakTep,
1 BignmoBijgHO 10 KepiBHUX MPUHIUIIB OyTH CIIPSIMOBaHUM, TIEpII 3a BCe,
Ha 3aro0iraHHs NOPYIICHHAM IpaB JIOIUHH 3 00Ky 6i13Hec-cTpyKTyp. Ha pe-
aJi3allifo Takol METU CHPSIMOBAaHI TUIAHOBI KOHTPOJIbHI 3aX0/IH, TIPUBOAAMH
10 skux € BusHaueHi KabineTom MinicTpiB YkpaiHu BiAMOBIHO 70 CT. 5
3akony «I1po 0OCHOBHI 3acajiu IepKaBHOTO HArMIsAAy (KOHTPOITO) y TOCTIONap-
CBKIl IISIIBHOCTI» [6] KpUTEpii, 3a SIKUMH OILIHIOETLCS CTYIIHb PU3UKY BiJ
MPOBAJKEHHS TOCIIOAPChKOi JTISUIBHOCTI y BIAMOBIIHIN cdepi. o Takux
KPHUTEPiiB y cdepi Ppi3uyHOT KyABTYPH 1 COPTY, epeadadeHUX TI0CTAHOBOIO
Kab6inery MinictpiB Ykpainu Big 17.12.2008 p. Ne 1097 [7], Oynu BigHece-
Hi HacTymnHi: 1) Oe3meka >KUTTA 1 310pOB’sl HACEJCHHS MiJ] 4ac MPOBEICHHS
3aHATH (Pi3UYHOIO KYIBTYPOIO 1 CIIOPTOM; 2) IMOBIPHICTH BUKOPHUCTAHHS CTH-
MYJISITOPIB, IOMIHTOBUX PEUOBHH Ta 1HITUX 3a00pOHEHUX 3aC001B; 3) MOXKIIH-
BiCTh MPOIIaraHAN KyJIBTY >KOPCTOKOCTI Ta HACIIIBCTBA; 5) piBEHb TPAaBMOHE-
0e3MeYHOCTI; 6) CPOK IPOBAHKEHHS TOCIONAPCHKOI TisUTEHOCTI. 3 yBaXyBaHHM
KPUTEPIiB OLIHIOBAHHS CTYICHS PU3HUKY BiJ MPOBAHKEHHS IOCIOAAPCHKOT
JUATBHOCTI cy0’€KTH TOCIOapIoBaHHs OyJM BiJIHECEHI 10 OJHOTO 3 JBOX
CTYTICHIB PU3UKY: BUCOKOTO Ta cepelHboro. Jlo mepuroi rpynu BXOJUIN
cy0’€KTH, IO 3A1HCHIOBAIIN IMIATOTOBKY CIIOPTCMEHIB IO 3MaraHb 3 BHIIIB
CTIOPTY, BU3HAHKX B YKpAiHi, a JI0 Ipyroi — cy0’ €KTH, IO 3T1HCHIOBAIH Opra-
HI3aIIif0 Ta MPOBEACHHS 3aHATH (PI3MYHOIO KYJIBTYPOIO Ta CIIOPTOM. Binmosiza-
HO TUIAHOBI 3aX0/IH, TTOB’sI3aHi 3 JIEpKaBHUM HAIVISIOM (KOHTpOJIeM) 3a Oi3Hec-
cy0’eKTaMM Maju 3[IMCHIOBATUCA 3 TAKOI MEPIOJUYHICTIO: 3 BUCOKUM
CTYIIEHEM PHU3UKY — HE YacTillle HiX OJMH pa3 Ha PiK; i3 CepeHIM CTyICHEM
PHU3UKY — HE YaCTiIlle HXK OJIMH pa3 Ha TP POKH. BTiM, 3a3HaueHUI TOKYMEHT
B IIEPiOJ OTOJIOMICHH MOPATOPIIO HA MPOBEACHHS TNIAHOBUX KOHTPOIBHUX
3aXOJIiB BTPATUB YNHHICTb, @ 3200pOHA IMIPOTSTOM MaiKe TBOX POKIB 3iHCHIO-
BaTU NPEBCHTUBHHUI KOHTPOJIb MO CYTI MPHU3BeNa 10 HOro pyHHaiii: 3aMicTh
MOTIEPEIKEHHS MOPYIICHD TIPaB JTIOAUHH Y cdepi (i3udHOi KyIbTypH i criop-
Ty IOJI0 CTBOPEHHS TOCTIONAPIOIOYUME Cy0’ €KTaM1 OE3MEKOBOTO CePEIOBHILA,
OpTraH! JIeP>KaBHOTO HAMISAAY (KOHTPOJIO) MO CYTi WIILTK CJIiIaMU HasBHUX
MOPYIICHB Ta (PIKCYBAIH iX.

PizHOBHIIOM [epKaBHOTO KOHTPOIIO Y Chepi TOCIIOAAPCHKOL TisUTEHOCTI €
JIIeH3yBaHHsI, TOOTO BU1a4a JOKYMEHTIB JAeP:KaBHOI'O 3pa3ka, SIKUii 3acBiuye
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CIIPOMOXHICTh Cy0’€KTa 3IICHIOBATH MEBHY IisUTbHICTh. JloHemaBHa 3aKkoH
«[Ipo mineH3yBaHHs IEBHUX BUIIIB TOCTIOAAPCHKOL MIsITEHOCT (IYHKT 51 T. 9)
[8] mepenbava JineH3yBaHHS y cepi Pi3KyIBTypHO-03I0pOBYOT Ta CIIOPTHB-
HOI isUTBHOCTI TaKuX JABa i BUAM: 1) opraHizamis i IPOBEICHHS CIIOPTHBHUX
3aHATh NPOQECcioHaliB Ta JOOUTEINIB CIIOPTY Ta 2) AISUTBHICTD 3 MiATOTOBKH
CTIIOPTCMEHIB JI0 3MaraHb 3 Pi3HUX BHU[IIB CIIOPTY, BU3HAHUX B Ykpaini. Ha Bu-
KOHaHH 3a3HaYCHUX ITOJI0KEHB 3aKOHY, a TAaKOK octaHoBr KabineTy MiHCTpiB
VYipainu Big 14.11.2000 p. Ne 1698, [lepxapHuii KOMITET YKpaiHU 3 TIHTaHb
PErYIIATOPHOI MONITHKY Ta M IPUEMHHIITBA, JlepyKaBHU KOMITET MOJIOIIKHOT
MOJIITUKH, CIIOPTY 1 Typu3My YKpaiHu crminbHEM Haka3zoM Ne 58/852 Bin
02.04.2001 p. 3arBepawan JlineHsiiiHi yMOBH MPOBAIKECHHS (i3KyIBTYPHO-
03JI0POBYOT Ta CIOPTUBHOI IiSUIBHOCTI [9], a 3rofoM Mi3HilIe — HaKa30M Bif
26.03.2003 p. 3a Ne35/769 — [Topsiiok KOHTPOITIO 33 TOJACPIKAHHSM JIIIEH3IHHUX
YMOB IIPOBaKEHHS (Pi3KYJIBTYPHO-03/I0POBYOI Ta CIOPTUBHOT AisutbHOCTI [10].
3a mepii JeKiIbKa pOKiB IEHTPaIbHHUI OpraH BUKOHABYOT BJIaJlH, HA SKOTO
MOKJIAATI0CS 3IICHCHHS ICP KaBHOTO YIIPABIIiHHS CPeporo (Ppi3ndHOi KyIBTYpH
1 cmopTy BUAaB Cy0’€KTaM TOCIoAaproBaHHs ONMM3bKo | THC. JTileH31H, 3 IKUX
B IIOJJAJILIIOMY MiATBEPAMIN CBOIO CIIPOMOXKHICTh HaJaBaTh 0310POBYO-CIIOP-
THBHI TIOCITyTH TPOXH OLITBIIE IMOJOBHHY JiitieH3iatiB [11, c. 47]. Brim, depe3
JECATH POKIB ITO TOMY BHMOTY IIOJIO JIIIICH3YBaHHS TOCIIOAAPCHKOI MTisUTBHOC-
Ti y cdepi (i3UdHOT KyIBTYPH 1 CIIOPTY OYyJI0 CKaCOBAaHO, HE3BAXKAKOUH HA TE,
10 OJTHUM 13 TMPHHITUITIB IEPKABHOT TOJITHKH Yy chepi JIeH3yBaHHs rOCIo-
JIAPCHKOT TiSTBHOCTI IPOTOJIOIIEHO, 30KpEMa, 3aX|CT NpaB, 3aKOHHUX 1HTEPECIB,
KHUTTS Ta 310poB’s rpomMaisiH. Tox chepy PpismuHOT KYIBTYpH 1 CHOPTY, sSKa €
IIBUIIICHO TPaBMOHEOE3MEIHO0, HE MOKE B IIPUHIIUITI OMUHYTH HisUTEHICTB 3
JITICH3YBaHHSI BIJMOBITHUX ITOCITYT.

Hanannst cy0’extamu rocrioiaproBaHHs iH(OPMAITIT TIPO Te, SIKUM YHHOM
BOHH BILTMBAIOTh HA MTPaBa JIFOJIMHH, € BKIIHBOO MTEPETyMOBOIO 3BOPOTHHOTO
3B’s3Ky MiXk Oi3HecoM 1 epkaBoro. KepiBHI MPUHIMIN HAroJoOMIyOTh, 110
Oy/ib-sIKe TTOJIOKEHHS PO Te, 1110 CaMe BU3HAYAEThCS K HaJle)KHa iH(opMaltis,
Mae, 30KpeMa, BpaxoByBaTH Ti PH3UKH, SIKi IIe MOYKE CTBOPIOBATH IS 3aXHIIC-
HOCTI 1 0e31eKn OKpeMuX 0ci0 i 00’ €KTiB. BTiM, 32 BiZICyTHOCTI «UITKHAX ITPABHUIT
rpu» Ut Oi3HeCy Ta epxaBu y cdepi (i3udHOT KyIBTypH Ta CIIOPTY, peaiza-
1ist B Yipaini KepiBHUX MPUHIHMITIB 010 Oi3HECY 1 MPaB JIFOAWHH 111010 CTBO-
PeHHsI 6e3MEKOBOTr0 CEPEeIOBHUIIA — 3ATHIIAETHCS BKPail MPOOIeMaTHIHOIO.
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Hap’s Ilandinona,
aosoxam, KaHOUOAm 1PUOUYHUX HAYK, YieH Paou Pezionanbnozo 6i00inenns
Bceyxpaincokoi epomadcvroi opeanizayii « Acoyiayis npaenuxie Ykpainuy
y Xapriscokiil obnacmi

IMPOBJIEMU TA IEPCIIEKTUBU
EJIEKTPOHHOI KOMEPIIII
B KOHTEKCTI €BPOIHTETPAIIII YKPATHU

B ymoBax TpaHchopMariii cycriibHAX BITHOCHH iH(OpMAIiHHO-KOMYHi-
KalliiiHI TeXHOJIOTIi CTalu HEeBIJl'EMHOI KOMIIOHEHTOK CY4acHOTO CBITY,
YMOBOIO HOTO ICHYBaHHSI i OTPUMAJI €KCTEPUTOPIaTbHAN XapakTep. 3a3Ha-
YeH1 1HHOBAIlll MpOoHIIIK anmpobaIrito B ycix cdepax IisNIbHOCTI JIFOIUHH,
TTOYMHAFOYH BiJl IOBCAKIICHHOTO KUTTS 1 3aKiHUYIOUN 3a0e3MeueHHsIM OaH-
KIBCBKOT Ta (hiHAaHCOBOT JiSUTBHOCTI, TIOAATKOBOT CUCTEMH, YIIPABIIiHHS TPaH-
CIIOPTOM, TIPOMHCIOBUMH i IPHEMCTBAMH, TOPTiBICIO OIIBIIOCTI PO3BHUHE-
HuX KpaiH. Came TOMy B Cy4acCHUX €KOHOMIYHHUX ¥ TE€OMONITHYHNX YMOBAX
MOMYNAPU3ALILS €ICKTPOHHOT KOMEPIIiT OPIYHO 3pOCTAE, BUTICHIIOUH 3BUY-
Hi TOPTrOBi BIIHOCHHHM, i CTalO4M JOMIHAHTOIO Ha HUISXY 10 JOCSTHEHHS
SIKICHOTO 3pOCTaHHA €(heKTUBHOCTI BCiX CYy0’ €KTiB EKOHOMIKH.

Bapro migkpecnuTy, mo Ha MoCTPanssHCBKOMY MPOCTOPI IIUTAHHS CIICK-
TPOHHOT KOMEpIIii MPUBEPHYIIN yBary TpOMaJChKOCTI Ta HAYKOBUX KL,
OTPHUMABIITH BEJIMKY aKTyaJli3allito 3 MOMEHTY HaOpaHHs YnHHOCTI KOHBEHTIIT
Opranizarii O6’eqHanux Hariii «[Ipo BUKOpHCTAaHHS €ICKTPOHHUX MOBII0-
MJIEHb B MDKHApOIHHX goroBopax» [1]'. ITorokeHHs 1IbOT0 MiZKHAPOIHOTO
HOPMAaTHBHO-TIPABOBOTO aKTa OyJX MOCTYIIOBO BIPOBAKEH] 3aKOHOIAaBUNMU
HOpPMaMH Ha HaIllOHAIEHOMY PiBHI, a caMe, BHECEHHSIM 3MiH 10 KonuQikoBa-
HUX aKTiB Ta IPUIHATTIM CICIiaJbHUX 3aKOHIB, SKUMHU BPETYJIbOBYBAJINCS
MUTAHHS CJICKTPOHHOI KOMEPIIii, THM CaMUM, HaIaBIIM MPABOBY OCHOBY
JUTS TaKOi MiAIPUEMHHUIBKOT AIsTBHOCTI. BapTo BiI3HAUNTH, 110 € AMHUHN MiXK-
HapOIHUI HOPMATUBHO-TIPABOBUH aKT, 3/JaTHUI BPETYIIOBATH BCi €eKOHOMIY-
Hi aCIIEKTH Ta PU3UKH TAKOTO POIY MPABOBIAHOCHH, TaK i HE MPUAHITHIA.
Bognouac, €sporneiickkuii Coro3 mOCTiHHO PO3po0IIsie Ta MPUIMAE TOKYMEH-

' Konsenuis Opranizanii O6’enqnanux Hauiil 1po BUKOPUCTAHHS €ICKTPOHHUX
TIOBiTOMIICHb B MiXXHapoaHHX jaoroBopax. 2005 p. URL: https://zakon.rada.gov.ua/laws/
show/995 e71 (mara 3Bepuenss: 03.09.2019).
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TH 010 ACSKHX MPOOICMHIX MUTaHb Y cepi eNeKTPOHHOT KOMEPIIii, sIKi 37aT-
Hi Ha IEPCHEKTUBY SIK IPUBHECTHU MO3UTUBHI 3MiHH, TaK 1 CTaTH JOAATKOBUM
MIPABOBUM Ta OIOPOKPATUYHHUM TATapeM JJIsl YYaCHUKIB IPABOBITHOCHH Y Ce-
pi €ICKTPOHHOT KOMEPIIii.

3BepTaUnCh 10 JOCBIAY HAIIOI JAepKaBH y BKa3aHiid cdepi, TOMIIBHO
HArOJIOCHTH, 110, Y 3B SI3KY 13 MiJIIUCAHHAM YTOH PO acoIliaIlito Mix YKpa-
THOI0, 3 OfIHi€T cTOPOHH, Ta €BpornericbkuM Cor30M, EBPONICHCHKUM CITIBTO-
BapUCTBOM 3 aTOMHOI €Heprii i IXHIMH Aep’KaBaMU-WICHAMH, 3 iHIIOI CTOPO-
HU, 21 Gepesns 2014 p. ta 27 yepBHs 2014 p., nuTaHHS HAOIMKEHHS
JI0 €BPONCHCHKOTO 3aKOHOAABCTBA HAOPAJIO IHIIOTO BUMIpy — HOTO moyanu
PO3IIISIATH SIK OCHOBY HEOOXIMHUX pedopM y pi3HHX cepaxX CyCHiIbHOTO
JKHUTTSI, BKITIOYAI0YH KOMEPILi0, Ta IK HEOOX1IHY YMOBY IOJIITHYHO]T acoriartii
Ta CKOHOMIYHOI iHTerparii Ykpaiau 1o €Bporeiicbkoro Corosy [2]'. Busna-
YHUM KPOKOM y HanpsIMKy pehopMyBaHHS HAI[iOHATBHOTO 3aKOHOJABCTBA
y cepi eTeKTPOHHOT KOMEPIIIi CTalI0 MPUHAHSTTS CIICHiATbHOTO 3aKOHY YKpa-
fau Big 03.09.2015 Ne 675-VIII «Ilpo enexTpoHHy Komepiio» [3]?, skum
Hapasi BCTAaHOBIICHO OpraHi3aliifHO-IIpaBOBi 3acall ASUIHHOCTI y cepi ernek-
TPOHHOT KoMepiIlii B YKpaiHi, BCTAHOBJICHO MOPSIOK BYNHEHHSI €IICKTPOHHUX
MPaBOYMHIB Ta BU3HAYCHO IIpaBa Ta 00O0B’SI3KM YYACHHUKIB BiAMOBITHHUX
MIPaBOBITHOCHH.

OnHak, IOpH HAsIBHY HAIIOHAIBHY IIPABOBY PEIIAMEHTAIIII0 Oi3HEC-TIPO-
uecis, 3a gaHuMu 3Bity «European Ecommerce Report 2018 Edition» [4]?
Ha Tepurtopii €Bponu YkpaiHa Mae HAMHMKYUI MOKa3HUK 3a]Ty4€HOCTI KO-
pucTyBauiB rmobansHOi Mepexi [HTepHeT Ha TepuTopii KpaiHu 10 Mmponecis
CIICKTPOHHOI KOMepIii. Y JaHOMY KOHTEKCTi OyB 3IifiCHEHHI aHaIli3 pU3UKIB
Ta HETAaTUBHUX (PAKTOPIB, SIKi CHOBUIBHIOIOTH YCIIIIHUI PO3BUTOK EIEKTPO-
HHOI KOMEpIIii Ha 3arajibHOJCPKaBHOMY piBHI B YkpaiHi. [lo HUX, cepen iH-
I0T0, MOYKHA BiTHECTH HACTYIHi: 1) BiICYTHICTh €()EKTUBHOTO MPABOBOTO
PETyIIOBaHHS; 2) MIaXpaicTBo; 3) HeoO0i3HAHICTh TPOMAISH PO MIEpeBar i

'"Vrona npo acoriariito Mixk YkpaiHoro, 3 oHi€ei croponu, ta €sponeicbkum Cor3oM,
€BpONEHCHKUM CITIBTOBAPUCTBOM 3 aTOMHOI €HEPTii 1 iXHIMH Jiep:KaBaMH-WICHAMH, 3 1HIIOT
croponu: 3akoH Ykpainu Big 16.09.2014 p. Ne 1678-VII. Binomocti BepxoBhoi Pagu
VYkpainu. 2014. Ne40. Cr. 2021.

2TIpo enekTpoHHY KoMepito: 3akoH Ykpaiuu Big 03.09.2015 Ne 675-VIII. URL:
https://zakon.rada.gov.ua/laws/show/675—19 (nara 3Bepuenssi: 03.09.2019).

3European Ecommerce Report 2018 Edition. URL: https://www.haendlerbund.de/de/
downloads/ecommerce-europe/european-ecommerce-report-2018. pdf (mara 3BepHEeHHS:
03.09.2019).
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HOPSIA0K BUKOPUCTAHHS TOPTOBUX EJIEKTPOHHUX peCypciB i MaliJaHUMKIB;
4) HeHAAIWHICTh KOHTPATeHTIB; 5) HU3bKA SKICTh MOIITOBUX CEPBICiB; 6) He-
3a0e3MedeHiCTh 3aXUCTy MePCOHANBHHX JaHUX; 7) KOJMBAHHS KypCy BaIoOT;
8) 3arpo3u MKiIMBUX TPOTpaM Ui TOPTOBUX CUCTEM Ta iHIII.

Cepen BU3HAUYCHNUX YMHHUKIB TIPOOIEMH 3aXHCTy NEPCOHATIBHUX JAHHUX
MAalOTh HaO1IbIIIe HEraTUBHE 3a0apBIICHHS Ta CTAIOTh CYTTEBOIO MIEPEITOHOI0
Ha [IUTAXY /10 BXO/DKEHHS BITYM3HSAHHX ITPEICTAaBHUKIB €JICKTPOHHOT KOMEPIIii
y €BPONCHCHKUH PHHOK. Y HepIIy 4epry JOUiTbHO Bi3HAYUTH HEBIAIOBIA-
HICTh €JICKTPOHHUX YKPaiHCHKUX TOPTOBEIBHUX IIIaT(OpM Ta BeO-callTiB
TaKUM JOKyMeHTaM sk: JlupektuBa €Bponeiicskoro [lapmamenty i Pagm 95/46/
€C «po 3axuct pi3mgHUX 0¢id MpH 00POOII MEPCOHATFHHUX JAHUX 1 PO BUTb-
HE TEPEMIIICHHS TaKUX JAHUX», 3arallbHUH PerIaMeHT 3aXHUCTy JAaHHUX
2016/679, JupextuBa mpo KOHDIACHIIHHICTD i €IEKTPOHHI 3aCO0H 3B’ SI3KY
2002/58/€C 3 ycima 3MiHaMu Ta JIOTIOBHEHHSAMU. BUTBIIT TOTO, BITYM3HSHI TTiJI-
MIPUEMII PO3IOYMHAIOTE MTPOLIEAYPY NMPUBEICHHS BIACHOI KOMEpIiifHOT i-
STTLHOCTI Y BIIMTOBIIHICTH JTO €BPONEHCHKIX CTaHAAPTIB Ta BUMOT BKE ITIiCIIs
3aCTOCYBAaHHS /IO HUX OOMEXKEHb Ta CaHKIIiH, [0 TaKOX IiIKPECIIOE Hero-
TOBHICTh 710 pe(pOPMYyBaHHS BKE HANArO[UKCHUX BITUM3HIHUX CXEM Yy ce-
pi enexTpoHHOT KOMep1ii. BapTo HaromocuTH, o MexXaHi3M 3aXHUCTy Tepco-
HaJIBHUX JTAaHUX Ha TCPUTOPii YKpaiHN 3aJIUIIAETHCS HU3BKO ¢(DEKTUBHIAM Ta
noTpeOye 3abe3nedeHHs JOTPUMaHH Jierai3oBaHux HopM. [IpornososaHo,
IO eJICKTPOHHA KOMepIlisi Oyzae TpaHcpopMyBaTucs ¥ 30iIbIIyBaTH CBOI
MacmTadu y Mmpomueci BUXOLy JAepiKaBH 3 KPU3H, Y TOMY YHCHi, i y 3B 3Ky
31 301TBIICHHSM JIOSUTBHOCTI KOPUCTYBAdiB JIO JAHOTO By KOMEPIIii Ta IMo-
CTYIOBOI'O MOKPAIICHHS 3aXUCTY iX NEPCOHAIBHUX JaHUX.

Ha mincraBi BUIIEBHUKIIAICHOTO, BOAYAETHCS 32 MOXKITUBE CIIPOTHO3YBATH
HACTYIHI TeHJCHI{ PO3BUTKY BITUYM3HSHOTO PHHKY €IEKTPOHHOI KOMEpIIii:
a) 30UTBIICHHS KiJTbKOCTI IHTEpHET-KOPHUCTYBAUIB 1, SIK HACTITOK, TOMOBHEHHS
KIJIIEHTCHKOI 0a3u OH-JailH Mara3uHiB; 0) 3pOCTaHHS YUCIa €JIEKTPOHHHUX
TOPTOBENbHUX MaiIaHUMKIB, IUTaTGOpPM i Mara3uHiB; B) iCTOTHE PO3IIUPEH-
HS aCOPTUMEHTY TOBApiB; T') MOMYJIAPU3ALlis eIeKTPOHHOT KOMepIii y comi-
ANBHUX MEpEeXkax Ta MECEH/DKepax; I') MepcoHalli3allis MPOAaKiB; 1) 3HUKCH-
HSI BUTPAT; JK) HOBI MOJKJIIMBOCTI BEIICHHS Oi3HECY; 3) e(heKTHBHUI PO3BUTOK
KOHKYPCHTHOTO CEPEIOBHIIA; €) MOCTYIIOBE MOJONAHH IaxpaicTsa Ta 3a-
MIPOBA/DKEHHS] BUCOKOTEXHIYHHX 3aXOJIiB 13 HOTO MOTIepe/KEeHHS Ta 1HIIIe.

TaknM YUHOM, MOYKHA KOHCTaTyBaTH CTPIMKE 3pOCTAHHS YaCTKH CJICKTPO-
HHO{ KOMep1Iii B €eKOHOMILIi, 1110, 3 YPaxyBaHHAM ii TO3UTHBHUX XapaKTEPHCTHUK,
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00yMOBJIEHHX TI00ANI3aIfHUMHU TPOIIECAMH, 32 YMOBH IOIOTAHHS OKpec-
JICHUX HETAaTUBHUX TCH/ACHINH Ta KPU30BUX SBUII, 301IBIINTH CIIPHSATINBIH
ICTOTHHH BIUIMB Ha €KOHOMIYHY CHCTEMY JEPXaBU B LIIOMY W MiABHIINTH
piBeHb iHTerpanii YkpaiHu y CBITOBI i1 €BpONCHCHKI €KOHOMIYHI ITPOIIECH.
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Jlinist Timodeena,
KAHOUOAm 10PUOUHHUX HAYK, HAYKOBULL CRIBPOOIMHUK HAYKOBO-O0CIIOHOT
yacmuHu, acucmenm kageopu KpuminansHozo npasa Hayionanernoeo
yuigepcumemy «OdecbKa 0OpUOUUHA aKkademisy, mediamop, a08oKam

HOPYIIEHHS ITPAB JIIOAWHH B BI3HEC
COEPI TA HUIAXHU ITPOTUATL

Kopmnopauii € MiHigepkaBaMu 31 CBOIM yCTPOEM, IIpaBHIaMu Ta (popMaMu
npasiiHHsg. Yacom (opma NpaBiiHHA B KOPHOpaLii HE Taka SIK B AEP>KaBi.
30KpeMa HeJIeMOKpaTUIHA, a HAITPUKJIIA aBTOpUTApHA, UM JibepaibHa. [1po-
T€ KOPIOPAaTHUBHI MpaBHiia MalOTh BiAMOBIIaTH 3aKOHOAABCTBY YKpaiHU Ta
HE CyIIepeunTH IIpaBaM Ta CBOOOIaM JIFOJIMHU Ta TPOMa/IsTHHHA.

Pazom 3 TiM, Taki mopyieHHs €. 30KpeMa, y 0i3Hec cepi 3ycTpidaeTbes
SIBUIIIE MOOTHTY, ITiJ] SIKHM CITiJI pO3YMITH CHCTEMAaTHYHE IIbKYBaHHS, IICUXO-
JIOTIYHUH Tepop, GOPMHU 3HIKECHHS aBTOPUTETY Ta MCUXOJIOTIYHOTO THCKY
Yy BUIVISIZI IIbKYBaHHS CIIBPOOITHHKA Y KOJICKTHBI, 3a3BUYall 3 METOKO HOTO
3BUTLHCHHSL.

Taxe 1bKyBaHHs HEraTUBHO BiZJOOpa)xy€eThCs HA JIIOINHI, poO0UOMY IpO-
1eci Ta MoKe MPU3BECTH JI0 IHIIMX HeraTMBHUX HACTIJAKIB, HaBiTh J0 CaMO-
ryOCTBa, IPOTE HE 3aBXKJAM MOKHA OLIIHUTHU TaKi Jii 32 JOMOMOTOI0 KpUMi-
HAJILHO-TIPABOBUX HOPM Ta BipearyBaTu Ha X BUMHCHHS.

OxpeMi acmexTH, OB’ sI3aHi 3 MPOOIEMATHKOI0 MOOIHTY JOCHTIKYBAIIH
HayKoBIi YKpaiHu Ta 3apyOixoks 30kpema: JI. Banniopek, A. Banniopex,
JI. Tapamenko, E. [loraes, H. Kucenwsos, O. Kpauenko, B. Ockkis, 1. IIpo-
xorenib, A. CxoButiH, JI. Copokina Ta iH. [IpoTe y KpuMiHaIBHO-TIPaBOBIH
cepi 1e ABHIIE JOCIIPKEHO HEIOCTATHBRO, 1[0 3yMOBIIOE BUOIP TEMH JIO-
CJIKEHHS.

[ToHATTS «MOOIHD 3’SIBUIIOCH B YKpaiHi OPIBHSIHO HEIABHO 1 HA 3aKO-
HOJIaBYOMY PiBHI HOPMH 111010 3a00pOHH MOOIHTY BiicyTHI. Bkasanuii (heHo-
MEH CTaB MPEIMETOM HAyKOBHX IOCIIHKEHb Ta BPETr'yJIbOBAaHUN HOPMATHB-
HUMH aKTaMH y 0araTbox KpaiHax, y TOMY YHCIi i B €BpOnenchKux'.

[cHYrOTH BiAmpanbsoBaHi npuiiomu, CIIPOMOXKHI BUCHAXKYBATH MCHXIKY
JKEPTBU, 3aCTABISATH MyYUTHCS JOTAJKAMH YU € BUMIATKOBUMH SIBUINA, SIKi 3

Taparuenko JI. 1. TeopeTHKO-TIpaBoBi 3aca/ iy NPOTHIT MOOIHTY. YHIBEPCHTETChKI Ha-
YKOBI 3aIUCKH: 9aCOMUC XMEIBHUIILKOTO YHIBEPCUTETY yIpaBiHHA i mpaBa. 2016. Ne. 3.
C. 200.

116



HEI0 TPaIULIIOThCS, U 11e yMucHi aii. X. Jleiiman BuzHaumB 45 Bapiariii mo-
BEAIHKH, TUTIIOBUX JUISI MOOIHTY, Cepea HUX: IPUXOBYBAaHHS HEOOXiIHOI 1H-
(dopwmarlii, JOHOCH, COMLiaTbHA 130JISMis, HAKJICIH, CHCTEMAaTHYHA KPUTHKA,
MOIIHMPEHHSI HEOOIPYHTOBAHUX YYyTOK, BUCMIIOBaHHS, BUKOPHCTAHHS aKyC-
TUYHUX (KPUKH, IIYMH, APATIBIUBI 3BYKH), CBITIIOBHX, HIOXOBHX €()EKTIB,
IIK{THUIITBO, 1HCIIEHYBaHHS, BiIMOBa BiJl JOIOMOTH, HAHECEHHSI KON
3I0pOB 10, IOBEIEHHS 10 caMory0cTBa, BOMBCTBO [5, c. 135].

Cepen TakuxX MPUHOMIB TaKOXK BUOKPEeMITIOIOTh HacTymHi (. . Maeii-
HOBA): 130JIAIIis )KEPTBH Bi HE(HOPMATHHUX 0COOUCTUX KOHTAKTIB (KEPTBY
HE KIIMYYTh 00i1aT a00 B KypHIIKY, HE 3alpOIIyIOTh HA BEUipKH, HE IIOMida-
I0Th), IEPEKPUTTS KaHATIB CIyk00Boi iH(opMallii (CIiBPOOITHUKH MOXKYTh
YMHUCHO IIPUXOBYBATH a00 «3a0yBaTiy CKa3aTH iH(opMaIiio, ska CTOCYEThCS
po0OTH, 3aHAITO Mi3HO MEepeIaBaTh CIyKOOBY iH(POPMAILiI0), IrHOPYBaHHS
podeciiHuX YCIiXiB KEPTBU (3BUHYBAUCHHS B HEKOMIICTCHTHOCTI, HE TIPO-
CYBaHHS IO CITy>KO1, 3aNUIICHHS O0¢3 BUHATOPOIH, IUCKPUMIHALIS y CKIIalaH-
Hi rpadixy podoTn abo CITKH BiAITYyCTOK), MOTIPIICHHS peryTarlii (po3ImycK
IUTITOK, Kpaai’KKa JOKYMEHTIB, HE JaI0Th BHCIIOBIIOBATUCH, MPOTIO3HIII|
CIPUAMAIOTH SIK HECEPH03H1 200 OCMIIOIOTh, I IBUIIYIOTh TOJIOC Ta JI03BOJIS-
I0TH c00i 3HEBAXKIIMBE CTABJICHHS, HETATUBHI BUCIOBIIOBAHHS B aIpecy
xKepTBH)'.

21 rpymus 2006 p. Ykpaina parugikyBaira €BporeiicbKy collialbHy Xap-
Tir0, B SIKIM 3aKpITUICHO MPaBO Ha TiJHE CTaBIICHHS HAa POOOTI, 30Kpema, 3
MeTor0 3abe3neducHHs ¢()EeKTUBHOTO 3MiHCHEHHS MpaBa BCiX MPAIiBHUKIB
Ha 3aXHUCT X TigHOoCTI mix yac podotu (ct. 26). BiamosigHo 1o ct. 26 Xaprii,
Jep KaBU B3sUIH Ha ceOe 3000B’s13aHHS IMOMIMPIOBATH 1HPOPMAIIiIO IIPO CUC-
TeMaTH4YHi a00 SIBHO HETaTHBHI Ta 00pa3IMBi i1 I10/J0 OKPEMHX HPAIiBHUKIB
Ha poOodoMy MicIli a00 Y 3B 3Ky 3 BUKOHAHHIM POOOTH, CIIPUSATH 3a1100i-
TaHHIO TaKMX Jil 1 BYKUBATH BCIX BIAMOBIIHUX 3aXOIB JJIS 3aXUCTY TPAIliB-
HUKIB BiJ TaKoi MOBEIIHKH.

Crt. 19 Xaprii CniBroBaprCTBa PO OCHOBHI COIiaJIbHI IpaBa MpalliBHUKIB,
3aKPIILIIOE TTOJIOKEHHS, BIAMOBIAHO J0 SIKOTO KOXKEH MPALiBHUK Y CBOEMY
poOOYOMY CepeIOBHIIlI Ma€ KOPUCTYBATUCS 33JI0BITBHIMH YMOBAMHU OXOPOHH
3n0poB’s Ta 6e3neku. Ct. 31 Xaprii ocHOBHEX mpaB €Bporneiickkoro Coro3y
3aKpIIUTIOE TIPaBO KOXKHOTO TpaliBHUKa Ha poOOTy B yMOBax, 10 3abe3neuy-
FOTh OXOPOHY HOTr0 370pOB’s1, Oe3MeKy Ta moBary Horo rigHocti. JupekTrusa

' MaitnenoBa @.T. MoGOuHT: Hacuiue U ammapar Biaacti B oduce. Qurocodcrue
nayxu. 2008. Ne6. C. 66.
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Ne89/391/€EC Pamu Bix 12 wepBHs 1989 p. m010 3ampoBaKeHHS 3aX0/iB
3a0XOYCHHS MOJIMIICHHS OC3MEKN Ta OXOPOHH 37I0POB’S MICTHTDH 3araib-
Hi IPUHIIMAITA TIOI0 3aro0iranus mpodeciiHuM pr3HKaM, 3aXHCTy Oe3IeKu
1 370pOB’sI, BUKJIIOUCHHS PU3UKY 1 HEIIACHUX BHUMAAKIB, iHHOPMYBaHHS,
KOHCYJBTAIIii, MPONOPLIHHOT yJacTi 3 MUTaHb OC3IIEKH 1 OXOPOHHU TIpaIli Bij-
MOBIHO 710 HAI[IOHAJIBHOTO 3aKOHOAABCTBA Ta/ab0 MPAKTHKHU, HABYAHHS
MIPaI[iBHUKIB Ta iX MPEICTaBHUKIB, a TAKOXK 3arajibHi MPaBUJIa BIIPOBAKCHHS
Ha3BaHUX MPUHIMMIB. [lila HU3KA aKTiB 3aKpIILIIOE 3a00pOHY OyIb-SIKOTO
HACHJIBCTBA Ta IICUXOJOTIYHOTO TUCKY Ha POOOYOMY MICI (aHTHIUCKPHMIi-
HamiiiHe 3akoHonaBcTBO €C), a came: dupexrusa Pagu 2000/43/€C Bin
29 geprHs 2000 p. mpo pearizaliito IPUHIMITY PiBHOTO CTABICHHS J0 0Ci0
HE3aJIeKHO Bij pacoBoi Ta eTHiUHOI HaexHOoCTi 1 npexrusa Pamu 2000/78/
€C Bin 27 nucronana 2000 p. mpo BCTaHOBJICHHS 3arajbHUX IIPABHI PiBHOTO
CTaBJICHHA y cdepi 3alHATOCTI 1 mpodeciiHol AISTBHOCTI. Y TUPEKTH-
Bi 2000/78/€C moBeinKa, 0 Ma€ HAa METi CTBOPUTH BOPOXKY, TaKy, IO IIPH-
HUXKYE TIJHICTh JIOIUHU a00 00pa3uBy 00CTaHOBKY, BUSHAYCHA SIK TIepe-
CITIiTyBaHHS MPAIiBHUKA i IPUPIBHIOETHCS 10 JUCKPUMIHAIIT TPYJOBHUX IIPaB.
VY Xaprii €C npo ocHOBHI nipaBa (cT. 1) BkazaHo, 110 JrOJCHKA TiHICTh HE-
IoTopKaHHA. BoHa mimisrae moasi i 3axucty. KoxHa JrognHa Mae mpaBo
Ha BIacHy (i3UUHY 1 ICUXIYHY HTICHICTb.

[puHIMT HEMUCKPUMIHAIIT BIPOBAKYETHCS 32 TOTIOMOTOIO TPHOX TPYI
HOPM, III0 CTOCYIOTBCSI: 3a0€3MeUCHHS HEAUCKPUMIHAII 32 03HaKaMH PacoBofi,
CTHIYHOI HaJISKHOCTI; 3a0e3MIeUCHHsT HeMUCKPUMIHAIIT 32 03HAKAMU PEJIiril
a0o0 MepeKoHaHb, IHBAIITHOCTI, BiKy, CEKCyaJIbHOI OpieHTaIlil; 3a0e3eueHHs
PIBHOIIPABHOCTI MK KIHKaMH Ta YOIOBIKAMHU B MPOPECIHHOMY JKHTTI.

TakuMm YHOM, MOOTHT PO3IIIAAETHCS SIK O7HA 3 (POPM TUCKPUMIHAIIIT TpaB
JIOMUHH Y TPYIOBHX BiTHOCHHAX, sIKA MPOSBISIETHCS Yepe3 IICUXOIOTIuHE,
EKOHOMIYHE Ta 1HIIIE HACKIIHCTBO 3 METOIO TPUHIKEHHS JIFOICHKOI T1/THOCTI TTiJI-
JICIHAX Ta HAWMaHUX MPAIiBHIKIB 3 00Ky KCpIBHUITBA 32 ICBHIMH O3HAKAMHU,
CTBOPEHHS CTOCOBHO HUX HaIpPyXEHOT, BOPOXKoi, 00pa3uBoi armocdepu Ta
MPUMYIIYBaHHS yYaCHUKA TPYIOBUX BITHOCHH JI0 3MiHHU MicCIIST pOOOTH.

VY 3akoHomnpoekTi «IIpo BHECEHHS 3MiH JI0 JICIKHX 3aKOHO/IaBYHX AKTiB
VYkpainu momao npotuii MooiHry» Bin 1 6epesns 2019 p. Ne 10118 mporo-
HyeTbes fonoBHUTH Kozieke Ykpainu mpo aaMiHiCTpaTHBHI IPaBOMIOPYIICHHS
(mani — KYnAIl) HoBoto crarrero 173—5 «MoGIHT (IIBKYBaHHS )» TaKOro
3MicTy: MoOIHT (IIbKyBaHHS), TOOTO JisTHHS YYaCHHUKIB TPYOBUX BiTHOCHH,
SIK1 TIOJIATAIOTh Y TICUXOJIOTIYHOMY, (PI3UIHOMY, EKOHOMIYHOMY HACHIIBCTBI,
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y TOMY YHCJIi i3 3aCTOCYBaHHSM 3aC00iB €IeKTPOHHNX KOMYHIKaIIii, 10 BYH-
HSIIOTHCSI CTOCOBHO IpaIliBHUKA MiANPUEMCTBA, YCTAHOBH, OpraHi3aiii He3a-
JIEKHO Bix (hOPMU BIIACHOCTI, BHIY IISIBHOCTI i Talry3eBOI1 HANCKHOCTI,
a TaKoX 0¢i0, SIKi MPAIIOIOTh 32 TPYAOBHM JJOTOBOPOM 3 (hi3HIHHUMHU 0COOaMHU
a00 TaKor0 0COO0I0 CTOCOBHO iHIINX YYaCHHUKIB TPYIOBUX BITHOCHH 3 METOIO
MIPUHIDKCHHS iX JIIOICHKOT T1THOCTI 32 IEBHUMH O3HAKaMHM, CTBOPEHHSI CTO-
COBHO HUX HaIpyXeHOi, BOPOXKOi, 00pa3IuBoi arMoc(hepu Ta IPUMYLTYBAHHS
y4acHHUKA TPYIOBHUX BiIHOCUH JI0 3MiHHU MicIisI pOOOTH.

KgamniikoBaHi CKIagu TaKoTo aaMiHICTPATHUBHOTO IPAaBOMOPYIICHHS
y 3aKOHOTIPOCKTI OB’ sI3aHi 13 BUNHEHHSIM MOOIHTY TPyTIOr0 0¢ib abo MoBTOp-
HO IIPOTATOM POKY IICIIST HAKIIAICHHS aJIMIHICTPATHBHOTO CTATHEHHSI, SKIIO
Taki Jii COPUYMHWIN 3aNOMISHHS MIKOJM NCUXIYHOMY a00 (i3UUYHOMY
37I0pOB’I0 YYaCHHUKY TPYJOBHUX BiTHOCHH, a TAKOX SIKIIO MOOIHI' BUMHEHHH
BJIACHUKOM a00 YIOBHOBa)XCHUM HUM OpraHoM (0c00010) MiANPHEMCTBA,
ycTaHoBH, opranizaiii. Kpim Toro, nepexbavena BiAMOBiAaNbHICTh 32 HETIO-
BiJIOMJICHHSI BJIACHUKOM 200 YIIOBHOBa)XEHHUM HUM OpPraHoM (0co0or0) mij-
MIPUEMCTBA, YCTAHOBH, OpTaHi3alii yIOBHOBaXEHUM ITiJPO3/IiIaM OpTaHiB
Hamionansnoi mominii Ykpainu npo BUMAIKH MOOIHTY (IIbKyBaHHS) YIaCHH-
Ka TPYIOBUX BiTHOCHH.

BucHoBku. Pa3oM 3 HOpMaTHBHIMH MO>KIIMBOCTSIMH 3aKOHY MAalOTh BH-
KOPHCTOBYBATHCH JIOIATKOBI 3aCO0M BIUIMBY HA ITOBEIHKY Jfozieil. Bumaers-
csl, IO AJIS TIOTIEPEDKCHHSI Ta pearyBaHHs Ta MOPYIICHHS IPaB JTIOAUHU
B Oi3Hec cdepi epeKTUBHUME CTaHYTh MEIIAIliifHI Ta BIZHOBHI MPAKTUKH,
METOJI HCHACHIIBHUIIBKOTO CITIJIKYBaHHS, a TAKOXK CIIpaJIbHOT JTUHAMIKH.
Koprmoparmist Moxe iHilitoBaTu (OpMyBaHHS CIUTBHUX LIHHOCTEH pa3om
31 CBOIMH CHIBPOOITHUKAMH, pa3oM (hopMyBaTH KOPIOPATHBHI MPaBUIIa, PA30M
JOMOBIIATHCH TIPO BiAMOBINANBHICTh 33 MOPYLICHHS UX IpaBmi. barato
MTUTaHb JICTIIE Ta e(hEKTUBHIIIE BUPIITyBaTH Ha JOKATFHOMY PiBHI. 3BUYAIHO,
110 0e3 HOpMaTHBHHX 3aC001B, 30KpeMa IMoKapaHHs Ta 3ac001B KPHMiHAIBHO-
MIPaBOBOTO BIUIHBY, B IICBHUX BHIMagkax He o0ilTuch. [IpoTe Taki 3acobu
MaroTh OyTH KpalHIM BapiaHTOM BHpIIICHHS mpooiemu. BinnoBigampHICTh
3a BUMHCHHS MOOIHTY CJIiI BPETyJIIOBaTH HA PiBHI 3aKOHY. 30KpeMa, Y BH-
MaJIKy CIPUYUHEHHS TSDKKUX HACHIIKIB JJISl OTEPILIOro, HE0OXiTHO BCTa-
HOBJIIOBATH KPHUMiHAJIbHY BiAMOBiNaIbHICTE. IIpoTe mpeBeHTHBHI 3aco0u
B JaHOMY BUIIAJKY € OUTBII e(DEeKTHBHUMI.
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Aunna CTpikkoBa,
K. 10. H., cmapwuti Haykosutl cnispooimnux H/[I npasosozo 3abe3neuents
innosayiunozo pozsumky HAIIpH Ykpainu

MIHICTEPCTBO LIU®POBOI
TPAHC®OPMAIIII: OPTAH PEAJII3AIIIT
HOBOTI'O IPIOPUTETY JIEPXKABHOI
MOJITUKU YKPATHU?

OcTaHHIMH pOKaMH YKpaiHy OXOIHIIO TI00aJIbHE SIBUINE ITUPPOBI3aIlii,
abo mijpkuTamizanii, IK y NpUBaTHIN, Tak 1 y myOmiuHii cepax. 3okpema,
y cepi 0OXOpOHH 3I0pOB’ s OyIH 3amyIIeHi TIepI Kpoku pearizaiii e-Health
IIJISIXOM MacoBOi KOMII I0TepHU3alii Aep>KaBHUX 3aKJIaJiB OXOPOHH 37I0POB s,
BCTAHOBIICHHSI MOKIIIBOCTI 3aITUCy Ha MPHUHOM JIO JIiKapsl OHJIalH Ha IEBHY
TOJMHY, OLM(POBYBAHHIM MEPCOHAIBHUX JAaHUX MAlli€HTIB TOIIO.

CraHOBJICHHIO e-government (€JICKTPOHHOTO ypsIyBaHHS) B YKpai-
Hi cIpUsno peopMyBaHHS CICKTPOHHOI CHCTEMH JIep>KaBHOI peecTpariil
Ha caiiTi MiHicTepcTBa FocTUIT YKpainu [ 1], CipollieHHsT MeXaHi3My HaJlaH-
HS aIMIHICTPAaTUBHUX MOCIYT Yepe3 HOBY MEPEIKyY IIEHTPIB HaJJaHHS aIMiHi-
ctpatuBHuX Tocayr (LIHAIT) Ta iHIIi 3ax014, TOYMHAOYH 3 Haka3y Jleprkas-
HOTO KOMITeTy 3B 3Ky Ta iH(popmartuzanii Bix 15.08.2003 poxy Ne 149
«I1po 3arBepmkenns [epeniky i [Topsaky HamaHHs iHGOPMAIIHHAX Ta IHITHX
MOCTIYT 3 BUKOPUCTAHHAM €JIEKTPOHHOI iH(opMmaniitHoi cuctemu «Enexrpo-
HHUAU Ypsim»» [2].

IIpote 3 nepe3aBanTakeHHAM Biaau 2019 poky nudposizanis crana uu
HE HalaKTyalbHIIINM TPSHIOM Yy MisUTBHOCTI YCi€i KoMaHI HOBOOOPaHOTO
[Ipesunenta Ykpainu, saxka chopMyBaia i 3aKOHOJABYY, 1 BAKOHABYY TiJIKH
BJIaJIH, IO JIa€ HeOaueHi JI0 IIbOTO B icTOPii He3aleKHOT YKpaTHH MOXKITHBOC-
Ti 7S IPOBEACHHS Oynb-SKUX pedopM. Cxoxki MOXKIMBOCTI paHilIe Maia
nuire Komynictnana maptis CPCP 3aranom ta YPCP 30kpema. Binbmie Toro,
Hapasi Gpopma npaBiiHHA Ykpainu de-facto TsKie, KO BXKe HE MEPETBOPU-
Jacs Ha MapIaMeHTChKY. 30KpeMa, IMiITBEPIKEHHSIM IIbOMY CTaj0 HaaMipy
aKTHBHE, HACTOPOXKIIMBO OJHOCTAWHE Ta, 1[0 BAXIIUBIIIE, HA JKallb, HEIPO-
(beciiine, royocyBaHHs 3a Pi3HOMaHITHI TOCTaHOBYM BepxoBHOi Paau Yipainu
Ta 3aKOHOIPOEKTH Ha MepIIii cecii, a rooBHe — GOpMyBaHHS HOBOTO CKIIa Ty
YpsIoy HE TUTBKU 3 HOBIMHU OYUTFHUKAMH IICHTPAJBHAX OPTaHiB IepKaBHOL
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BJIAJIM — MIHICTEPCTB, a i 31 3MiHEHOI CTpyKTyporo Kabinery MiHicTpiB
VYkpainu.

[Mpuznagenns BepxosHoro Panoro Ykpainu 29 cepmus 2019 pokxy MiHi-
ctpa i poBoi Tpanchopmanii Muxaiina Ans0eproBrua demnoposa 6e3 dak-
THYHO iICHYIOUOTO Bi/IIIOBITHOTO MiHICTEPCTBA, TAK CaMo, sIK 1 0e3 HaJIekKHOTO
IOPUAUIHOTO 0(POPMIICHHS CTBOPCHHS TaKOTO MiHICTEpCTBa, CBIIYHUTH
PO BKpai HU3bKY 00i3HaHICTh MeXaHi3MiB ()OPMYBaHHS Ta OYaTKy poOOTH
BHININX OPTaHiB ACp>KaBHOI BIA/IH, IPABOBY KyJIBTYPY Ta HEBEIHKY 3aIliKaB-
JICHICTh MapiIaMeHTapiB, sIKi TOJOCYBAIH 3a PIllIeHHs 03 CIPOOH 3pO3yMITH
JIOTiKYy TAKOTO HE30BCiM TOCHTiJOBHOTO Mpu3HadeHHs. lle HarsqHa neMoH-
CTpallis, 10 10 HOJIITHYHOTO MOPAAKY YKpaiHi IIe Jajieko.

MoyknrBO, KOMaH/IO0I0 PaTHUKIB Ta excrepTis Ipesunenta Ykpainu mna-
HyBaJjiocs pe)opMyBaHHs iCHYIOUOTO IIle y MONEpeJHbOMY CKIaal ypsamy
Bonoxpnmupa bopucosuua I'poiicmana MinictepcTsa iHpopManiitHo1 TomiTH-
KH, sk OyJ10 3asBJIEHO Toi e paaHukoM IIpe3uaenrta 3eneHcpkoro Muxaiinom
®enoposuM B inTepB’1o LIGA.net [3]. [IpoTe, Ha Hamry qyMKy, iH(pOpMAaIIii-
Ha MOJITHKA JIEII0 IUpIIA 32 TiDKUTANI3AII0, a UPPOBI TpaHChopMarii
y KpaiHi IOBHHHI CTOCYBaTHCs He Juile iHpopmariitnoi momituku. TooTo,
i cepu nuIIe YACTKOBO NMEPETHHAIOThCS Ha Konax Elinepa.

Biporinno, mo ypsin BpaxyBaB neil (hakTop i mepenisHyB CBOIO 171€0 3
TpaHcpopMyBaHHIM MiHicTepcTBa iH(OPMAIIHHOT MONMITHKHU, OCKITBKHU BKE
2 Bepecus Kabinerom MinicTpiB Ykpainu Oyio npuifHsaTo noctaHoBy Ne 829
«/lesiki MUTaHHA ONTUMI3amii CHCTEMH HEHTPAIBHUX OPraHiB BUKOHABYOI
Bianu». B ocTanHil Oyn0 po3’siCHEHO, IO YTBOPIOETHCS HOBE «MiHICTEpCTBO
KyJBTYPH, MOJIOZIi Ta CHOPTY YKpaiHu, peopraHizyBaBIIH IUISIXOM MEPETBO-
penHs MiHicTepcTBO iH(pOPMAIIHHOT MOMITHKY Ta MOKJIABIIN HA YTBOPECHHUH
LEHTPAIBHAI OpraH BUKOHABYOI BIIaJM 3aBAaHHA Ta QyHKIIT MiHicTepcTBa
KyJ6TypH 1 MiHICTEpCTBa MOJIOI Ta CIIOPTY, IO JTIKBiAyIOTECS» [4].

Binpme Toro, craryc Minictpa 1udpoBoi Tpanchopmarii Oymo oxpasy
nigsumeHo 1o Bine-IIpem’ep-MinicTpa A po3mIMpeHHs KOMICTEHINT Ta
MOXJIMBOCTEH peasti3oByBaTH IH(POBI NEPETBOPEHHS Y BCIX Tay3sX: aaMi-
HICTpYBaHHS, OXOPOHH 310pOB’sI, OCBITH TOIIO. A OCh MiHICTp CKOHOMIYHOTO
PO3BUTKY y MOPYIIEHHS TPaJIHLlii IPU3HaYEeHHS OJIHOYACHO Bille-TIpeM’ €poM
HE yAOCTOiBCS Takoi yecTi. Uu MOXKHA TaKWi KPOK PO3LIHNTH SIK HAJaHHS
ypsoM GLIBIIOT MPIOPUTETHOCTI IIM(PPOBOMY OHOBJICHHIO KpaiHH HaJ| 3a-
raJbHUM €KOHOMIYHHM PO3BHTKOM IPOJACMOHCTPYIOTh Yac i MPaKTHKa Aep-
’KABHOTO PEryIrOBaHHS.
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IToxu 110 HOBHMIT ypsa MoYaB poOOTY 3 TYYHHX Tacel JAiKATami3amii
Ha 3pa30K KoHIenmii «/lepxaBu y cMapTQoHi», ckacyBaHHS 3 | XKOBTHS
2019 poky mamnepoBOro JOKyMEHTOOOMIHY Mk Jep)KaBHUMH OpraHaMu
[5], 3ampoBa/’KeHHS IHHOBAIIHHUX 3aC001B €JEKTPOHHOI iIeHTH(IKAIT,
00’enHaHHs Ta yHi(iKaImii poOOTH AepKAaBHUX PEECTPIB 3 OLIBIIO Bij-
KpuTicTio iHpopManii, mo MicTuThes y Hux. g peamizamii HU3KH IHUX
racei-nporno3uiiil yxe rmepeadadyeHo BKUTH 3axo1iB Yka3zom IIpesnaenta
VYkpainu Bin 29 mumas 2019 poxy Ne 558/2019 «Ilpo geski 3axomau o0 mo-
JIIMIIEHHS JOCTYIY (i3HYHUX Ta IOPHIMIHAX OCI0 0 eNEeKTPOHHUX MOCITYT»
[6]. [lepeBaxkHO, Taki 3aXOAM HOCSATH OpPTraHi3alliiHUI XapakTep Ta MaroTh
CTIPUATH 3a0€3MEUCHHIO HAJIC)KHOTO (DYHKI[IOHYBaHHS Ta 3aXHCTy JAAHUX
y HalliOHAJBHUX EICKTPOHHUX 1H(QOpMAIIHHNX pecypcax, ZOCTYITHOCTI Ta
3pYYHOCTI JIEKTPOHHHX TOCIYT ISt (PI3UUHHX Ta FOPHIMYHHX 0Ci0, a roJo-
BHE — 3aro0iraHHi0 KOPYMIIl pH HaJaHHI MOCTYT OHJIaifH. Ines xopora,
poTe NoTpeOye JiTKO CINIAaHOBAHOI CTpaTerii BIIpOBa/KEHHS TAKMUX 3MiH Ta
i1 MOKPOKOBOT, MOCIIITIOBHOT Ta TOBHOIIIHHOT peaJizaiii (BimOBiaHO 10 110-
POXHBOI KapTH), HABITH AKIIO Iie Oyae GiHaHCOBO 3aTpaTHO (HAIPUKIIA,
MPOKJIaIaHH HOBOI Ta MOACPHi3allis icHy040i IIU(POBOi iHPpaCTPyKTypH
B CUTBCBKIH MICIIEBOCTI), OCKIJIBKH 11 TPHU3BEJIE 10 PEaTbHOTO €KOHOMIYHOTO
1 MONMITUYHOTO PO3BUTKY. OCTaHHIHN «HE TOTOXKHUI 3MiHAM Y TTOJITHIHHUX
IHCTHTYLISX YU B MOJMITHYHUX CTPATETIAX: MPEM €P-MIHICTPH, IPE3UACHTH
i gemyTaTé MOXKYTh IPUXOANTH 1 BIIXOAUTH, 3aKOHH MOXYTh 3aMiHIOBaTH
HOBHMH, aJI€¢ BCE II¢ HE 3a4illa€ OCHOBOIOIOXKHOTO MOJITHYHOTO MOPSAKY,
KOTPHH BU3HAYAETHCS 3aCaHUYMMHU IPABUIAMHU, HA OCHOBI SKHX CYCHiNb-
CTBa OPTaHi30BYIOTH CBO€ (QyHKIiOHYBaHHs» [7, c. 31]. [IpouuroBanuit
Opencic DykysMa BBaXKae, o MONITHIHUHN MOPSIOK GOPMYIOTh JepKana,
BEPXOBCHCTBO IIpaBa Ta JEMOKpPAaTUYHI MEeXaHI3MH Mia3BiTHOCTI. [IpoTe
VYkpaina Hapa3i Mae mpo0iIeMu 3 yciMa TpboMa CKJIaJJOBUMHU, TOMY ITOKH III0
HAIIl MOJITUYHUH TOPSIOK 0 KiHIS He C(OPMOBAHUIA, TPOTE HUPPOBI 3MiHU
IJTKOM MOXYTb CIIPUATH HOTO CTAaHOBIICHHIO Ta cTadmi3allii, aie 3a yMoBU
IPaMOTHO OpPTraHi30BaHOI ITOCTITOBHOI JepKaBHOI MOJITHKH y 6aratbox
HampsMax.

Bynb-sikiif MOTITHYHIH CHITi JIETKO TIPUITUCATH CO01 y 3aCTyTH OCSITHEHHS
1 TaK HEMHUHYYOT0, BCEOXOIUTIOIYOT0 Ta 00’ EKTHBHOTO IMpOoIiecy QpoBi3a-
1ii, TOJTOBHE, 00 BiH HE CTaB MIMPMOIO IJIsl IPUKPUTTS 1HIIAX, HE HACTUIBKA
MIOIYMSPHUX 1 KOPUCHMX JUIS yCiX BEPCTB CYCIIIbCTBA HAMPSIMIB Jep>KaBHOI
TIOJIITHKH.
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TakuMm yrHOM, 3apa3 MiHicTepcTBO H(POBOi Tpanchopmarii Yrpainu
Mae JIy’)Ke BUCOKHH KPEIUT IOBIpH Bif HAapody, 00’ €KTUBHO BIAJHIl yac
IUTsL peaizanii npodiIbHUX 3MiH, OCKUTBKH CBITOBI TCHACHIIT HAYKOBO-TEX-
HIYHOTO MPOTPeCy yKe CIPHUSIOTH TAKUM 3MiHaM, ajie He MOTPiOHO BUTPATH-
TH TaKi MOXITUBOCTI 33JjapMa 1 IepeTBOPIOBATH HA BIACHI MOJITHYHI OOHYCH
TpaHcopMmariii, siki HacTanu 6 i 3a inmoro ypsay. Lludposizaris po3mmproe
YMOBHY, HaJa€ HOBI MOXIJINBOCTI /st e(peKTUBHUX pedopM, alle cama
1o co0i He CIIPUYHMHSIE KapAHMHAIHHOTO MOKPAIICHHS eKOHOMIYHOI CHCTEMHU
JeprkaBy. BakuBire BU3HAYHUTHCS, SIKi caMe TIPIOPUTETHI HAIPSIMU JICPIKaB-
HOI TTOJIITUKHA MOXYTh OyTH MPAKTUYIHO BiAPOKEHI yXKe 3apa3 3aBAsSKU I10-
BCIONHIH 1rdpoBizamii Ta mpuHECTH YKpaiHi MaKCHUMAIbHIA CKOHOMIYHHN
Ta coliajJbHUNA e(EeKT.
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3000y8auxa kagpedpu meopii i ¢hinocoii npasa
Hayionanvnoeo opuduunozo ynieepcumeny imeni Apocnasa Myopozo

MPUHIIUIINA KOPITIOPATUBHOI
HOPMOTBOPYOCTI: 3AITPOBA/I’KEHHAA
CTAHIAPTIB

3aragpHUMH MPUHIAIIAME KOPIIOPAaTUBHOI HOPMOTBOPYOCTI €:

1. Ipuarwmn gemokpatusmy. IIpuHimmn geMokpatu3my nependadae, 3a aHa-
JIOTi€10 3 HOPMOTBOPYICTIO JICPIKABH, sIKA B JAHOMY BUIAJKY BiIpi3HIETHCA
JIIIe MacTadoM, BUpa3 B KOPIOPATUBHUX HOPMax BOJI YUYAaCHUKIB KOPIIO-
pauii. Ile o3Ha4ae, M0 KOPIOPATUBHI HOPMH TOBUHHI CTBOPIOBATUCS B pe-
3yNnbTaTi BpaxyBaHHS JyMKH YYaCHHKIB KOpHOpallii Ta momnepeaHboro ooro-
BOPEHHS IPOEKTIB KOPIIOPATUBHUX aKTiB. be3yMoBHO, faHMH MpHUHIUI
BaJKKO peati3yBaTh B aOCOIIOTHOMY BUIVIAI (HAPUKIIAL, TY>KE YaCTO I KOp-
moparii HabaraTo Jermie IPUIHATH aKT OMHOOCIOHIM OpraHoM, HixK 30uparu
3aralibHi 300pH), OJTHAK JIO HbOTO MOTPIOHO 3aBXKJU MPArHyTH, OCKIIBKH
B pa3i irHOpYBaHHsI BOJI OJHIET 31 CTOPIH B MPOIECi MPUIHSTTS aKTiB MPH-
CYTHI BETUKUI PU3WK TOPYIICHHS YHiXOCh 1HTEPECIB.

2. [punHnun 3akoHHOCTI. [laHUWi MPUHITMI 03HAYa€, 10 HOPMOTBOPYA
JUSUTBHICTB KOPIIOPAllii TOBUHHA 3/11HCHIOBATHCS BiIOBITHO JI0 BCTAHOBIICHOT
3aKOHOAABYMMH HOPMAMH 1 KOPIIOPATUBHUMH HOPMaMH IPOLIELYPOIO 1 3 BU-
3HAYEHOI0 KOMIIETEHITI€10. 3 IbOTO BUTIIMBAE, 1110 KOPIOPATUBHUM aKT HE MOXKeE
OyTu NpuitHATHI He YIOBHOBa)XEHHUM Ha 1€ OPraHOM 1 B OPYILEHHS 3a/1aHO1
IpoLEeaypH.

3. IlpuHImn ryManismMy. 3 1aHOTO MPUHIUITY BUIUIUBAE, 10 KOPIOPATHB-
Hi aKTH MOBHHHI MPUIMATHCS, HE TIOPYIIYIOUN 3araJlbHOIIOICHKI IHHOC-
Ti 1 IPUPOJIHI MpaBa JrOAUHU. He3Bakaroun Ha Te, 10 KOPIOPATHBHI aKTH
MOIIUPIOFOTHCS TIJIHKU HA YYaCHHUKIB KOPIOPAIlii, BOHHM ITOBUHHI BiJIIIOBIIaTH
MOpaTbHUM 3acagaM. Y HHUX HE MOBHHHO OYTH TOTO, 00 IMOPYIIyBaIo HOP-
MH MOpaJli i ITOBXaJo O JIONUHY JI0 CKOEHHS aMOPaJIbHUX JiH.

4. Ilpunnun HaykoBocTi. HaykoBicTh KOpmopaTuBHO! HOPMOTBOPUOC-
Ti mependavgae peTenbHy i rpaMOTHY PO3pOOKY 3MICTY KOPIIOPATHBHHUX
aKTiB, 1[0 JOMOMOE KOpIopalii yHUKHYTH NEeBHUX pu3HKiB. KpiM Toro,
KOpPIOPaTUBHIIl HOPMOTBOPUOCTi Oyie Jeriie po3BUBATUCS, SIKIIO B 11 Mpo-
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reci OyayTh BpaxoByBaTHCA JOCSATHEHHS IOPHIMYHOI HAYKH 1 KOMIIETCHT-
Hi JYMKHU BUCHHX.

5. [Mpuanun npodecionanizmy. [IpHHIIIT HAYKOBOCTI TICHO OB’ SI3aHUMA
3 IPUHIUIIOM KOMIIETEeHI| 1 mpodecionanizMy, sSIKuif mepeadadae 3arydeHHs
JI0O HOPMOTBOPUOT poOOTI IpodecioHatiB, 10 BOJIOMIOTE CHEIiali30BAHUMHU
3HAHHSMH 1 IIEBHUM JIOCBIJIOM Y I1ilf Tamy3i. Lle Moy Th OyTH: FOpHCTH, JIHT-
BICTH, COIII0JIOTH, CKOHOMICTH, (PiHAHCUCTH Ta iHIII (axiBIli pi3HUX 0ONACTEH.
Ha xanp, 11e cobi MOXXyTh JTO3BOJIMTH JaJIEKO HE BCi KOPIIOpaIllii, a JIWTIE Ti,
SIKI MAIOTh BHCOKHUH piBeHb PO3BHUTKY 1 JOXOJIB, OCKUIBKH MPOQECiiiHi mo-
CIIYTH TaKOTO POAY KOIUTYIOTH A0POro. JloCHTh 4acTo 3yCTpidaeThes, Mo
HaBITh BENMKI OpraHizamii 3 BUCOKHM PiBHEM JJOXOy HE HaJalOTh HOPMOT-
BOPUYOCTi 0COOIMBOTO 3HAUCHHS, ITKOAYIOUX CBOI (hiHAHCH HA 3aIPOILICHHS
npoQeciiHUX MpaniBHUKIB, BHCOKOKBaTi(PiKOBAHUX (PaxiBIIiB.

6. [Ipunrmumn piBHOIIpaBHOCTI. J{aHUH TPHHINT BUPAXKAETHCS B TOMY, IO
BCl YYaCHUKH KOPITOPALil € PiBHIMH, 1 IIe He MOBUHHO 3aJIeXKaTH Bij HaIlio-
HallbHO1, peNiriiiHo1, cTaTeBoi Ta iHIIOT MpuHanexHoCcTi. He3anexxHo Bif
MIOCAJIH, PIBHS OCBITH, HASIBHOCTI 3B’ SI3KIiB 3 KCPIBHUIITBOM — BC1 MAIOTh PiB-
Hi npaBa 1 3000B’s13aHi B OHAKOBIN Mipi HECTH BiNOBIJANBHICTE 32 IPO-
crynkd. OHAK Ha MPAKTHUII [Ie He 30BCIM TaK, 0COOIMBO 1€ CTOCY€EThCS 3a-
OXOUyBaJIBHUX 3aX0/iB. Tak, piBHOMPABHICTh CIIBPOOITHUKIB KOPIOpamii
JOCHTB 4acTO MOPYIIYETHCS B TIpolieci ix nmpemiroBanns. Hanpuknan, y 6ara-
THOX BITUM3HSHUX KOPHOPALIAX MPUCYTHIA TPaIuIlisi 320X0TyBaTH CIIBPO-
OITHUKIB Mepe]l HOBUM POKOM TPOIIOBOIO MPEMI€I0, ajie IpaBUila BUIMIATH
JaHUX TpeMiil 1t KoXKHOI KaTeropii mpamiBHUKIB Pi3Hi: CiBPOOITHUKN
HIDKYOTO paHTy abo MpaIliBHUKH PoOIiTHUUUX mpodeciii OTPUMYIOTh JIUIIIe
SKUHCH BIACOTOK BiJ CEPEAHBOI 3apOOITHOT IIaTH, a KepiBHI MPaIliBHUKN
BCTAHOBITIOIOTH CO01 BEJIHKI TPEMii.

KoprioparnBHa HOPMOTBOPUICTb MOXE CIYT'yBaTh €(EKTHUBHUM HCTPY-
MEHTOM BITPAaBaKCHHS TAPHUX TPAKTHK 13 MOJOJIAHHSA HETaTHBHUX SBHIIL
y CYCHIJIBCTBI, 30KpeMa, MPOsIBiB CHCTEMHOT TUCKPUMIHAIL].

7. Ipunnun iepapxigaocTi. Bei kopmopaTHBHI aKTH CKIATAIOTh LTy
CHCTEMY aKTiB, SIKi MAaIOTh Pi3HY IOPUIMYHY CHITY 1 IPEIMET PETYIIIOBAHHS,
a I[Ie 3HAYMUTh — Pi3HE MOJIOKCHHS B 11ill cucTeMi. HaiiBuiie miciie 3aiimae
CraryT, gxuii mpeacTaBisie co00I0 CBOTO POy KOHCTUTYINIO JUIst KOPHOpAITil
1 € 1l OCHOBHMM JOKYMEHTOM, SIKOMY HE MOBHHHI CyNepeduTH BCi iHIII.
Jami fixyTs iHIIi KOPIIOPaTUBHI aKTH, 1€ MPSMO BUPaXKEHA BOJIS BCIX YIACHH-
KiB KopIoparii (HampuKiIaja, akTH 3arajlbHuX 300piB). [licis HUX micie 3a-
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HMaloTh KOPIIOPAaTHBHI aKTH NMPEACTaBHUIBKUX OPTaHiB (HAIIPUKIIAJ, KOPIIO-
PaTUBHI aKTH pagyl AUPEKTOPIB) 1 aKTH OJHOOCIOHOTO BHKOHABUOTO OpPTaHy
(HanpuKnaj, TeHepaJIbHOTO AUPEKTOPA).

8. ITpuHIMIT caMOBpsITyBaHHS (aBTOHOMHOCTI). Y KOPIOpaTHBHIN HOp-
MOTBOPYOCTI CY0’€KT i 00’€KT 30iraloThes, MO Ja€ MOKIIHBICTH KOPITOpaii
CaMOCTII{HO BHpINIyBaTH CBOI BHYTPIIIHI KOPHIOPATHUBHI muTaHHA. Tak, 3a-
KOHOZIABCTBO 1 JIepKaBHI OpraHU MOXKYTh BCTaHOBIIOBATH TI€BHI ITPaBHIIa,
K1 KOpriopariisi He TOBHHHA NOopyIryBaTi. OHAK BOHW HOCSTH 3arajibHUN
XapakTep 1 B MOPIBHAHHI 3 BEJIMYE3HHNM MacHBOM HOPMOTBOPYOI MisIbHOC-
Ti Koprioparii He JOMiHYIOTb.

Bumorn HOpMOTBOPYOCTI, SKi BUCYBAIOTHCS B LIIIOMY HAyKOIO, € JOCTaT-
HBO BHBUCHUMH (FOPUANYHA TEXHIKA 3aKOHOTBOPYOCTI, IOPUANTIHA TEXHIKa
HOPMAaTHBHO-TIPABOBHX aKTiB Tomo'). OfHaK BUMOTaM, SKHM Ma€ 3a/10BOJIb-
HSTH KOPIOpATHBHA HOPMOTBOPYICTH, BUCHI MPUAITHIN TTOKH JTy>KE Mo
yBaru.

3HauCHHS KOPIOPATHBHOT HOPMOTBOPUOCTI B JKUTTI KOpIHOpaliit € HaJl-
3BUYANHO BEJIMKUM, 1 JUIS TOTO MO0 B 1X JIsUTBHOCTI He OyI10 300iB, HE0OXi]1-
HOIO € BiJTIOBiAHICTh KOPIIOPATUBHOI HOPMOTBOPYOCT] TAKUM BUMOTaM:!

1. KoprioparinBHa HOPMOTBOPYICTh Mae OyTH JOCTYITHOIO 1 3pO3yMiJIOI0
yCIM ydacHUKaM Koprioparlii. Y Kopropariii mparorTh JHIU 3 Pi3HUMU 3]1i-
OHOCTSIMU 10 CHIPUHHSATTS KOPIIOPaTHBHUX aKTiB. [lepi 3a Bce, 11e MoB’s13aHO
3 pi3HUM PiBHEM OCBITH, BIKOBUMH OCOOIMBOCTSIMH, TPUHAICKHICTIO 10 Pi3-
HUX BIKOBHX IPYI, a TAKOXK IHIIUMH Pi3HUMH 1HIUBITyaTbHUMHI SKOCTSIMHU

' Punarok, B. 1. 3akoHogaB4ya TexHika: MOHATTA, GOpMHU, BUIM, peanizaiis
B Ykpaini [Tekct]: aBTopedepar auc.... kaua. opui. Hayk: 12.00.01 Teopis ta ictopist
Jep>kaBu 1 mpaBa. [cTopis momit. i mpaBoBux BueHs / B. 1. Punmtok. — Kuis: b. B., 2008. —
20 c.; buns, I. HopmoTBOpUa TexHika: HOHATTS i 3aranbHa xapakrepuctuka [ Texcr] / 1. Brmst
// Bicauk Axazemii nmpaBoBux Hayk Ykpainu. 2002p. Nel (28). — X.: IIpao, 2002. —
C. 217-226; Ce3onoBa, I. K. IOpuauuna TexHika sik 3aci0® 3a0e3meucHHs
crabinpHOCTI HOpMOTBOpUOI HistmbHOCTI [Teker] / 1. K. Ce3onoBa, C. M. I'1a3eko // [IpaBo
i 6e3meka. — 2002. — 2. — C. 112—115; Harpe6ensnuii, B.Il. 3akoHonaB4a TexHika Ta
edexTuBHICTH paBoTBOpeHHs B YkpaiHi [Texct] / B.I1. Harpe6ensuuii // Yacomuc
Kuiscbroro yHiBepcurety npasa. —2003. — 3. — C. 3—7; PabinoBuy, 1. FOpunndna TexHika
3aKOHOTBOpEHHs1 B YKpaiHi: 3aranbHi npodnemu [Tekcr] / I1. Pabinosuu // BicHuk Axamemii
npaBoBHX Hayk Ykpaiuu. 1998p. Ne2 (13). — X.: IIpaBo, 1998. — C. 18-28; IIpuropa,
JI.1. FOpunnuHa TexHiKa: MOHATTS, CTPYKTypa, o3Hak [ Tekct] / JI. I. IIpuropa // Hacommc
KuiBcrkoro yHiBepcutety npasa. —2004. — 2. — C. 26-31; buna-Cabanam, 1. O. FOpunny-
Ha TeXHika sk pizHoacnekTHa kareropis [Texcr] / I. O. buns-Cabanam // lepxaBHe
OymiBHUIITBO Ta MiciieBe camoBpsimyBanHs. Bum. 16. — X.: [Ipaso / romnos. pen. 10.I1. bu-
TaK [Ta iH.], 2008. — C. 3745 Ta iH.
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npariBHUKIB. CaMe ToMy HOPMOTBOpYA IisUTBHICTH KOPIIOpalliil TOBHHHA OyTH
CIpsIMOBaHa Ha 3a0e31eueHHs IPOCTOTH 1 JIOCTYITHOCTI BUKJIAy HOPM B KOP-
MOPAaTUBHUX aKTaX.

1I. KopriopatiBHa HOPMOTBOPUICTH Ma€ BiI0OpakaT 00’ €KTUBHY pealb-
HIiCTh. JlisSNTBHICTH KOPIOpAIlii — Ie 3aBK/I1 MEBHUN PU3HK JUTS i1 yYaCHUKIB,
CTIO’KMBAYiB MPOAYKIIi{, MPalliBHUKIB, TPOMaH, B sIKii mie kopropamis. Came
TOMY HOPMOTBOpPYi OpTaHU, IEPIl HiXK CTBOPUTH TOH UM IHIIHU aKT, TOBH-
HHi OIIIHUTH BC1 HOTO PU3UKH, Y TOMY YHCII OO0 MOKINBOTO HETaTHBHOTO
BIUIMBY Ha IpaBa JIFOIUHH, CKOHOMIYHI Ta OpraHi3alliifHi MOXIIUBOCTI KOPITO-
pamii 1t foro 3abe3neyeHHs ToIo. AKe HaBiTh caMuit 100pe chopMyITbo-
BaHUI KOPMOPATUBHUI aKT 3a BiACYTHOCTI 3a3HAYECHUX MPOTHO31B MOXKE 3a-
BJaTH IIKOIM KOpHOpallii, IHIINM JIOSM, HaBKOJUIIHBOMY CEPEIOBHIIY,
rpoMai.

[I1. F'apanTOBaHICTH KOPHOPATUBHOI HOPMOTBOPUOCTI 320€3MeUyBaTHHI-
M 3acobamu. He 3aBxan HOpMOTBOpUECKa JTISUTbHICTD KOPIIOpaii 3aiHCcHIOo-
€ThCsi O0€3 TopyIlIeHb. byBaroTh BHITAJIKH, KO HEOOX1JTHO 3aCTOCOBYBaTH
1 3a6e3neuyBanbHi 3acobu. Lli 3aco6u MOXKYTh OyTH ITO3UTHBHI (3aCTOCYBaH-
Hs 340X04YCHB) 1 HEraTUBHI (3aCTOCYBaHHSI caHKIIiH). Came BOHH IOTIOMAararTh
KOpIIOparii 3poOUTH CBOIO HOPMOTBOPHUY JisUTbHICTD €(pEKTHBHOIO.

I'V. KopnioparnBHa HOpMOTBOPYICTh MA€ Bi/IIOBIIaTH MI>KHAPOIHO BH3HA-
HUM CTaHZapTaM y cdepi MpaB JIIONUHH, a TAKO)K YHHHOMY 3aKOHOIABCTBY
JIep>KaBH, Ha TEPUTOPIT SKOi i€ Koproparlis. Y ASsSKHX BUIAIKax y HOpMa-
TUBHUX aKTax JiepKaBU HaBITh OMMCaHa NPOLEAypa IPUHHATTS KOPIIOpaTUB-
HUX aKTiB 1 BUMOTH JI0 HUX. Hanmpukiaz, BiJIOBIIHI BAMOTH BCTAaHOBJICHO
LI0/10 CTaTYTHHUX JIOKYMEHTIB rOCIOJapChKUX TOBAPUCTB.

V. KoprnoparnBHa HOpMOTBOPYICTh Ma€ ONEPAaTHBHO pearyBaTy Ha BHY-
TPINTHBOKOPIOPATHBHI 3MiHU, a TAKOXK 1HIIY 3MiHYy 00CTaBUH, BpaXOBYBaTH
3MiHH Y YUHHOMY HOPMaTHBHOMY PETYIIOBaHHI, Bi/IC/IIKOBYBATH MTPAKTHKY
3aXMCTY IpaB JIFOANHH. Y 3B’ 3Ky 3 TUM, III0 KOPIIOpAIlii MOCTIHHO 3HAXOAATh-
Csl B AMHAMIIll, KOPIIOpAaTHBHA HOPMOTBOPYICTb JUIS TOTO, 1100 OyTH e(heKTHB-
HOIO, Ma€ MIBUJIKO pearyBaTy Ha BHYTPIIIHFOKOPIIOPATUBHI 3MiHU, iHO/I Ha-
BITh BUIIEpEKATH iX. Y pa3i HeCBOEYacHOI peakilii HOpPMOTBOPUMX OpPraHiB
HAa TaKi 3MiHH, TiSUTEHICTH KOPIOPALii MOKE CIPUYNHHUTH CEPHO3Hi 300i.

VI. KoprioparnBHa HOpMOTBOPYiCTh Ma€ BOJIOMITH OaratoBapiaTUBHICTIO.
st epekTUBHOT poOOTH KOpItoparii, it HOpMOTBOPYICTh TOBUHHA MaTH KiJlb-
Ka BapiaHTiB 11 3/1iliCHEHHS, TOOTO Ma€ OyTH KiJIbka HOPMOTBOPYHX Cy0’ €KTIB.
e HeoOXiaHO ISt TOTO, 00 BpaxXyBaTH SKOMOTa OiIbIIe iIHTEpPeCciB yIacHH-
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KiB Kopriopaiiii. ¥ pasi Ko KopIoparlis BOJO/IE JHIIE OJJHUM HOPMOTBOPYHM
OpTaHoOM, SIKUI HE Mae iHIIO{ anbTepHATHBHU, TO YYACHUKH KOPIIOpAIil pH3H-
KyHOTb He OyTH TOYYTHMHU.

VII. KopriopariBHa HOPMOTBOPUICTh Ma€ OyTH BHYTPILITHBO Y3TOKEHOIO.
Lle o3Hauae, MO0 HOPMOTBOPYICTH OJHOTO OpraHy Kopropamnii He MTOBHHHA
BTPYYaTUCh Y KOMIICTCHIIIIO iHITOT0. He MOBHHHO OyTH MOMYIIEHO IPUHHST-
TS 3 OJTHOTO 1 TOTO K MUTAHHS JBOX aOCONIOTHO NMPOTHIIEKHUX AKTIB, IO
4acTo TPAIUIAETHCS B Kopriopanisx. s iboro € HeoOXiTHUM PO3BUTOK CITiB-
POOITHHITBA MK OpraHaMy KOpPIOpallii, HaIpuKIaI, e Moxke OyTH JTocAT-
HYTO 4epe3 IIPOBEACHHS CIUTBPHIX Hapas 3 IPUBOLY MIPOCKTIB KOPIOPATUBHIX
aKTiB.

KoprioparnBHa HOpMOTBOPUICTH Ma€ MPAIIOBATH HA BUIICPCIKCHHS.
Jist 9iTKO{ ¥ HaJIaroHKeHOI MisUTHOCTI KOopIioparlii € HeoOXiTHUM, o0 HOp-
MOTBOpYA AiSIIBHICTH KOPIOPAIil TUM UM {HIIUM KOPIIOPATUBHUM OPTaHOM
MPOyMyBaJIach 3a3/1aJIeTi/b 1 3HAXO/HJIa BiI0OpayKEHHS B CIIeIialTbHIX aKTax
1p0ro oprany. TiIbKH y TakOMy BHIIAAKy KOPIOPATHBHUI OpraH MOXKE TPH-
CTyTIaTH JI0 MPUHHATTA KOPIOPATHBHUX aKTiB, BITHECEHUX J0 HOTO KOMITe-
TEHIIi1, IHaKIIIe B HOPMOTBOPYIiN JiSUTBHOCTI KOpIiopaltii Oyae BiJICyTHS BITO-
pSAAKOBaHA CHUCTEMA, IO MOXKE HEraTHBHO MO3HAYUTHCS Ha SIKOCTI CaMHX
KOpPIOPaTUBHUX aKTiB.
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